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I0.K. KpacHoB
IIpaBoBas noauruka Poccuu Ha
COBPEeMEeHHOM dTamne YuyeOHoe nmocooue

IIpeaucaosue

OcHoBo#1 peryrpoBanusi oommecTBeHHON ku3HN B XXI B. siBnsiercs mpaBo. OHO pyHAamMeHT
Pa3BUTHSA Beex cpep OOLECTBEHHOM )KM3HU. A MEXaHU3M €ro MCIOJIb30BaHUS — [TPaBOBast OJIUTHKA.
Oma ompenensgeT BEKTOP pa3BUTHSA CaMOI'o IIPaBa, SKOHOMUKH, COLIMAIBHOM U JyXOBHOU c(pep, MoBe-
JIeHHE rocyapcTBa Ha MeXAyHapoAaHou apeHe. [IpaBoBast MOMMTUKA, TAKUM 00pa3oM, YHOPSAAOUH-
BaeT OOIIECTBEHHBIE IIPOLIECCHI, MTOBBIIIAET U COBEPLLIEHCTBYET OPraHN30BAHHOCTh PA3BUTHS CTPAHBI.

Heo06xonumocTe n3ydyeHus: MpaBoBOM MOJUTHKYU CBSI3aHA C MPAKTHUUYECKOW MOTPEOHOCTHIO B
3HaHUM TIPOIIECCOB B c(pepe MpaBOBOTO PETYIMPOBAHMS BCEX CTOPOH OOIIECTBEHHOTO Pa3BUTHUS B
COBPEMEHHBIX YCJIOBHX, KOIJJa MIMEHHO C IIPAaBOM CBSI3bIBAETCS] BO3MOKHOCTh YCOBEPILIEHCTBOBAHUS
HaIllero oOIIecTBa ¥ MPAKTUYECKH, a He AeKJIapaTUBHO, CO3/1aHUsI 3((PEeKTUBHO (DyHKIIOHUPYIOIIETO
MIPaBOBOTO FOCYJAPCTBA.

Pa3BuTre npaBoBO NOJIMTUKM KaK HAYKU YK€ MO3BOJIMJIO MPEAJIOKUTh OOIIECTBY PsA BaX-
HBIX KOHKPETHBIX PEKOMEHAALMIA ISl MPaKTUYECKOW MOJIUTUKH, a TaKkKe CO3AalI0 (pyHIaMeHT JJis
ee JJaJIbHeHIIero COBEpIICHCTBOBAaH I M BHE/IPEHUS HAyUHbIX JOCTHKEHHI B chepe MPaBOBOM MOJH-
THKH B Y4eOHbI rporecc. [yt 3Toro HeoOXoaquMo co3aHie HOBBIX YYEOHBIX ITPOTpaMM, a TaKkKe
y4eOHBIX TTOCOOMI TIO KYpPCY, KOTOpble MOKHO PEKOMEHOBATh [JIsI MCIIOJIb30BAHUS KaK Ha I0pHIU-
YECKHUX, TaK ¥ JPYrUX I'YMaHUTApHBIX (paKysIbTeTax.

OueBuaHa Takke MOTPEOHOCTh AAIBHEHIEro yriyOJIeHHOTO HAyYHOTO M3y4yeHHs IMpolieM
COOCTBEHHO ITPABOBOI MOJIMTUKHU, UX KOJJIEKTUBHOTO OOCYX/AEHHUS B paMKaX HayUHbIX KOH(epeH-
LI1i{, CHMIIO3UYMOB, CEMUHAPOB.

3aciykrBaeT Takke NOoIIepKKH npeioxenne A. B. Manbko u B. A. 3aTtoHcKoro 06 «oTKpbI-
THUU Hay4YHO-0Opa30BaTesIbHbIX LIEHTPOB, UCCIEAYIOIUX MPABOBYIO MOJUTUKY M OCYLIECTBIISIOUINX
«JIOCTaBKY» TIOJyUEHHBIX HAy4YHBIX JIAHHBIX 0 00pa30BaTeJbHBIX YUPEKICHUI U 0OydJalomMXCs B
HUX CTY/IEHTOB» .

Perienue 3t10i1 3a1aun B yueOHOM IpolLiecce CTAHOBUTCS BO3MOXKHBIM MMEHHO B pe3yJibTare
Hay4HbIX JOCTMKEHUH, yUEHBIX U3YYAIOLUIUX TEOPHUIO U MPAKTUKY MPABOBOW MOJUTUKHU B MOCJIEAHUE
TOJpbl.

Kakoe mecTo 3aHMMaeT Kypc npaBOBOM NOJUTUKU B yuyeOHOM mpouecce? Ilpencrasisercs,
YyTO ABJAACH NO cyecTBy crienikypcom TITI, oH cnocoOcTBYeT, BO-NEPBHIX, JydllIeMy NOHUMAHUIO
1paBa, ero BOZMOXHOCTEH B peleHHH MpoOieM BO3HHMKAIOIMIMX BO BCeX cdepax OOIECTBEHHON
’KU3HH, BO-BTOPBIX, IOMOTAET JIyUllle PEACTABUTh XapaKTep U TEHJEHIIMH OOIIECTBEHHOTO PA3BUTHS
CTpaHbl, B-TPETbUX, (POPMUPYET MUPOBO33PEHUE CTY/IEHTOB.

PaspaboTka yueOHO-MeTomuueckoil 0a3bl Kypca «IIpaBoBasi MOJMTHKA» YCIIEITHO BEJETCS B
psjle HayuHbIX U yYEOHbIX LIEHTPOB.

Cpenu Hux crout Ha3Bats CaparoBckuid pyman Poccuiicko akagemun Hayk MHCTUTYT rocy-
napcrea u npasa PAH, CaparoBckylo rocygapcTBeHHylo akageMuio npasa, Caparosckuil Hayuno-

! Manvko A. B., 3amonckuii B. A. ITpaBoBas nonurrka. OCHOBbI TEOPUM U IPAKTHKU: YUeOHO-METOANYECKUII KoMILIeKe. M.,
[Mpocnext, 2015.
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oOpa3oBaTeIbHbIN LIEHTP (peepabHbIX U PErHOHABbHBIX MPOOIEM MPAaBOBOM MOMUTUKH, pa3pado-
taBimx [Tpoekt koHnenmu npaBoBoy nonutuky B Poccuiickoit ®enepanun 1o 2020 roga?.

B pacriopsixeHur CTyIeHTOB ecTh psiji y4eOHbIX ocoouil. HazoBem HekoTopbie U3 HUX. DTO:

1) IpaBoBas nonutuka. OCHOBBI TEOPUH U MPAKTUKU: YI€OHO-METOINYECKUI KOMILIEKC?;

2) IpaBoBasi MONMTHUKA: CIIOBAPh M MIPOEKT KoHIenmu / mof pen. A. B. Manbko;

3) INpaBoBas monutuka: yuebHoe nocodue / ox ped. A. B. Maibko, P. B. [1y3ukosa3;

4) IpaBoBas nomutHka: yaeOnoe nocoodue / 10. M. TopsukoBcKkasi® u ps Ipyrux.

EcrecTBeHHO, UTO BPSsIJI JIM 9TO KOJIMYECTBO YUEOHBIX TOCOOMI MOKHO MPU3HATH JJOCTATOYHBIM.
B cBs3u ¢ atum A,B. Manbko u B. A. 3aToHCKMIT CripaBeI/TUBO OTMEYAIOT, YTO «OIHU U3 HUX U3/JaHbI
naBHO (5 u Oosee JIeT Ha3an), Apyrue — MajbMU TUpaxkamu U rpod. Ho riaBHOE B TOM, 4YTO MHOTHE
1ocoOust TIO MPABOBOM MOJUTHKE HE YYUTHIBAIOT COBPEMEHHYIO (JByXypPOBHEBYIO) CUCTEMY BBICIIIETO
poeCCUOHATIBHOTO 00Pa30BAHUS» .

[Tporpamma gaHHOTO yueOHOro Kypca u nocooust «IIpaBoBasi moauTHKa» MpearoaaraeT cove-
TaHUE HECKOJIbKO BUJIOB YUEOHBIX 3aHSTHIA: JIEKIIMOHHBIX, CEMIHAPCKUX, MPAKTUIYECKUX W CAMOCTO-
SITEJTbHBIX.

Lenb Kypca — M3y4uTh KOMILIEKC BOIIPOCOB IO MPpodJieMaM rocyJapcTBEHHOTO M MyHUITUIIATb-
HOTO yIpaBJIeHH s, TIOJTMTUISCKUX HAYK, 3HAHUE KOTOPBIX HEOOXOOUMO B MPO(eCCUOHAIBLHON Hes-
TEJIbHOCTH COBPEMEHHBIX YITPABJIEHIIEB 1 MOJIUTOJIOTOB.

Oco60 cremyer oOpaTuTh BHUMaHUE YUTATENS HA TO, YTO IEepell BAMU HE TOJIBKO KOHCIIEKT
Kypca JIeKIMi, TpefHa3HAYeHHBI IJisl MOATOTOBKHM CTYIEHTOB K CEMHMHAapaM U 3K3aMeHy. DTO
yueOHO-MeTOMYeCKUi KoMIUIeKe. Ero copepxanue TOMKHO TOMOYb PEIIUTh HECKOIBKO 33/1a4.

IIpe:xxie Bcero, KOHEYHO, AaTh 0a30BbI OJOK CHCTEMATH3HPOBAHHBIX 3HAHUN B
cpepe NpaBoBOil MOJHTHKH, PACKPHITH OCHOBBI KATEropHaJbHOIO anmnapara npabBoBoil
NOJUTHKH, 0€3 4ero J00My CTY1eHTY HEBO3MOKHO NIPOABUIaThCs B M3y4eHUH COBPEeMeH-
HOI1 IPABOBOI NOJUTHKH.

HimenHo moatoMy 6a30Bblid OJIOK CONEPKUT B KaXJOH TeMe Kypca OIpeAeTeHUs KITIOUEeBbIX
TIOHSATHIA M KaTerOpHid IPAaBOBOM TMOMUTUKH, a TaKXkKe YIIIyOJIeHHYI0 MHTEPIIPETALINI0 OCHOBHBIX MO/I-
XOZIOB K BaXKHEUIIIMM ee TpoOieMaM, KOTOphIe yke paCCMOTPEHbI CIIEMATMCTaMU 1 MPECTaBIICHbI
B HAy4YHOU JIUTEpATYpE.

JI71s1 JTydIero yCcBOeHus MaTepuasia JAloTCsl pa3InyHble TOYKU 3pEHHsI HA OCHOBHBIE TEOPETH-
Yyeckue mpoOeMsl Kypca, OHU JUTIOCTPUPYIOTCS (PaKTUIECKUM MaTepraioM, MHTEPECHBIMU CBeJle-
HUSAMH 00 3TOH cpepe MpaBOBOM MOIUTHKH.

B nocobun umeetcst Takke O0IbIION 00BEM JIOMOTHUTEILHON UCTOPHYECKOH, (hakTorpaduyde-
CKOM, METOAOJIOTMYECKON, MTH(OPMALIMKU IO IIUPOKOMY KPYTy BOIIPOCOB, CBSI3AHHBIX C OCHOBHBIMU
paccMaTprBaeMbIMU TEMaMHU.

2 [TpoekT KOHIIENIMH TPaBOBOI MOMUTUKY B Poccuiickoit ®eneparu 1o 2020 roxa. / Ilox pex. A. B. Masbko. — Caparos, 2010.

3 . o
Manexo A. B., 3amonckuii B. A. TlpaBoBasi nonutrka. OCHOBBI TEOPHU U MPAKTHKU: Y4eOHO-METOANYECKHI KOMILIEKC. M.,
Ipocnekr, 2015.

4 IIpaBoBas nonutuka: Cnosaps 1 npoekt koHuenuuu / Ilox pea. A. B. Manbko. Capatos, 2010.
3 IMpaBoBas nonuTrka: Yuebnoe nocodue / ITox pea. A. B. Mainbko, P. B. ITy3ukosa. Tam6oB, 2012.

6 INpaBoBas momrrka: yae6Hoe nocodue / 0. M. I'opstakoBckast. — Benropon: M3a-Bo Benroponckoro yH-Ta Kooneparmm, 3Ko0-
HOMUKH U TpaBa, 2016.
" Manwko A. B., 3amonckuii B. A. I[TpaBoBas nonutvka. OCHOBBI TEOPUH M NMPAKTHKU: Y4eOHO-METOANYECKHI KOMIUIeKC. M.,

[Mpocnext, 2015.
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Pa3nea 1. TeopeTuueckue 0CHOBBI IPABOBOM MOJUTHKH

Tema 1.1. IToHsITHE U CTPYKTYpa NPABOBOH MOJUTHKHA

B pesynbrare u3yueHust MaTepuasioB JaHHOM IJIaBbl CTYEHT JOJIKEH:

1) 3HaTh:

Hay4yHOe oIpejesieHre NpaBoBOW MOMUTUKU. OOIMe U creluaibHble MPU3HAKK MTPABOBOM
MOJIUTUKY, ee cTpYKTypy (OK-1-OK-8).

2) ymeThb:

OIepUPOBaTh IOPUANYECKUMU NOHATUAMU M KaTErOPUAMM NpaBa, OJUTUKH, TPABOBOM MOJIH-
THKH, aHAJIU3UPOBATh, TOJIKOBATh U ITPABUJIBHO IPUMEHATh IOHATHS IPABOBOW MOJIMTUKY 1J151 TPAK-
TOBKM MPAaBOBOW AEWCTBUTEIBHOCTY HA pa3HbIX 3Tanax ee ucropuueckoro pazputus (IIK-2-T1K-4;
[1K-8-TIK-9).

3) BJageTh:

MOJIMTOJIOTUYECKON M IOPUIMYECKON TEPMUHOJIOTHEH; HABBIKAMU PaOOThI C TIPABOBBIMH, TTOJHU-
THYECKMMU JOKYMEHTAMH; HABBIKAMM aHAJIN3a PA3JIMUHBIX IPABOBBIX U MOJIUTOJIOIMYECKUX KOHIIET-
LM, IPABOBBIX TEOPUI U KoHUeNMi rpaBoBor nonutuku (ITK-2-TITK-7).

IIporpammubie BONPOCHI

* [IpaBoBasi MOJMIMTHKA, €€ CAMOCTOSATEIHOE 3HAUCHHUE B 00IIIeCTBEHHOM K13HU. TpH mojxona K
MOHMMAHMIO [TPAaBOBOM MOJIUTUKU: UIECOJOTMYECKUH, UIE0IOr0-AeSTeIbHOCTHBIH, AEATeTbHOCTHBII.

» HayuHoe omnpezenenre npaBoBoi MomuTuky. OOmIye Mpu3HAKK PaBOBO MOJUTUKU: TOCY-
JapCTBEHHO-BOJIEBOM U BJIACTHO-UMIIEPAaTUBHbIN XapaKTep; MHTETrPATUBHbINA U O(UIIMAIIbHBIA XapaK-
Tep; CUCTEMHOCTb; (DYHAAMEHTAJIbHOCTb; KOHLIENITYaJIbHOCTb; PEAJTMCTUYHOCTD; ITyOJIMYHOCTD; JMHA-
MHYHOCTb ¥ CTaOWJIBHOCTB; TUIAHOBOCTB; 3aBUCUMOCTD OT (haKTOPOB BHEIITHEH M BHYTPEHHEN Cpe/ibl
u JIp.

* CnienyasibHble TPU3HAKK NPABOBOM MOJMTUKY: KaK XapaKTEPUCTUKU PA3HBIX BUJIOB IOPUIM-
YECKOM JIeSITeIbHOCTH.

» CTpyKTypa [1paBoOBOil NOJUTUKU. Bo-niepBbIX, 3TO MOJMTUKA, OCHOBaHHAs Ha npase. Bo-BTo-
PbIX, 3TO MPaBO, UCMIOJIb3yeMOE, KaK CPEICTBO: a) BIACTBOBAHMSA M yNpaBJeHUs; O) OrpaHUYEHUs
BJIACTH BO3JEUCTBUS Ha HEe MPaBOBBIMU CPEJICTBAMH.

Ilnan Jeknun

1. IloHsATHME PABOBO MOJUTHUKHU.
2. Crpykrypa 1 (pOpMBI peanu3aliy IPaBoOBOM MOJUTHUKHU.
3. Ilpu3HaKy ¥ NPUHLMIBI IPABOBOU MOJTUTUKH.

KiaroueBbie MOHATHA TEMbI

CouyuanvHble HOpMbL — TO TIpaBUIIA TIOBE/ICHNUS YeIOBEKa B OOLIECTBE, KOTOPhIE YCTAaHOBU-
Jmch Or1arofapst OOIECTBEHHBIM OTHOIIEHUSIM U CO3HATEIbHOM YeJIOBEUECKO! AeATebHOCTH.

TexHnyeckne HOPMBI — 3TO TPaBUJIA B3AUMOJEHCTBHS JIOAEH C CHJIaMH U OOBEKTaMH TIpH-
POIIbI, TEXHUKOW, OPYIUSMHU U UHCTPYMEHTAMH TPY/Aa.
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O06b1uan — Takue MpaBuIia MOBEJEHUS, KOTOPBIE CIOXKWIMCh HA TIPOTSKEHUH JKM3HU MHOTUX
MOKOJIEHU! Y BOIIIM B IIPUBBIUKY B PE3YyJIbTaT€ MHOTOKPATHOTO TOBTOPEHMUS.

PeanrunosHbie HOpMBI — [IpaBUJIa, YCTAHOBJIEHHBIE PA3/IMUHBIMU LIEPKOBHBIMU KOH(peccusiMu
1 o0s13aTelbHbIe 111 Bepyloux. OHM copepikaTcs B peauruo3Hbix Kaurax (buomus, Tanmyn, Kopaw,
CynHa, 3akoHbl Many u 1p.).

Hopmbl 001ecTBeHHBIX 00beJHHEHHIT (KOPIOPaTHBHbIE HOPMbI) PEryJIUPYIOT MTpaBa
1 00s3aHHOCTH YJICHOB MapTUi, PO CO030B, TOOPOBOIBHBIX OOIIECTB (MOJIOACKHBIX, KEHCKUX,
TBOPUYECKHX, HAYYHBIX, KYJIbTYPHO-TIPOCBETUTENILCKHX,, CIOPTUBHO-03I0POBUTEIIBHBIX U IPYTHX 00b-
€IMHEHUI ), IOPS/IOK MX CO3JaHus U (PyHKUMOHUPOBaHUs (CTPYKTYpa, NOPSI0K YIPABJICHUSI.

IIpaBo — COBOKYIHOCTb MPaBUJI MOBE/ICHUS], YCTAHOBJIEHHBIX TOCYIAPCTBOM U 00ECTIEYeHHBIX
€ro NpUHYIUTEIbHON CUJIOM.

IHommTHKA — 3TO UCKYCCTBO YIPAaBJIEHHS TOCYIaPCTBOM.

IHouTHKa — 3TO OTHOIIEHUSI MEXAY roCylapcTBaMM, KJIacCaMH, COLMAIbHBIMU I'PYIIIAMHU,
HallMSIMU, BO3HUKAIOLIME I10 TIOBOJY 3aXBaTa, OCYIIECTBJIECHUS U YAEep:KaHUsI MOJIMTUYECKON BIACTU
B 00IIIECTBe, a TaKKe OTHOIICHHS] MEKIY rOCyIapCTBAMHU HA MEXTyHAPOTHOH apeHe.

IIpaBoBasi NOJINTHKA eCTh OOYCJIOBJIEHHASI CUCTEMOI OCHOBOIIOJIArAIOIIUX MO TUKO-TIPABO-
BBIX MJIeW U MPUHIIMIIOB CO3HATEILHO- BOJIEBAs, MOC/IEIOBATENIbHAS IESITEIbHOCTh CyObEKTOB IPaBO-
BO JISVCTBUTEIbHOCTH, HAIIPaBJIEHHAs! HA HAYYHO 0OOCHOBAHHOE HMCIOJIb30BAaHKE MpaBa JIsl HaJie-
JKallel opraHu3aIuy OOIeCTBEHHOW KU3HU.

1. IOHATHUE ITPABOBOM INOJINTUKH

[NoHsTHE TPABOBOI MOJMTUKU OOBETUHSET B CBOEM HA3BAaHWU TPH IMIMPOYAKIITHE CAMOCTOSI-
TeJIbHBIE chephbl OOIIECTBEHHON KU3HU: TOCYJAPCTBO, MPABO U MOUTUKY.

B cBsa3u ¢ atim MpEXAC BCEro CJICAYET NOAUYCPKHYTh, UTO KaXIO0O€ U3 ITUX SAIBJIEHUI MHOIO-
3HAYHO M B HACTOAIIECEC BPEMA MPEACTABIAIOT U3 CC6H KpPYIIHBIE 6JIOKI/I HAay4YHBIX OUCHUITINH.

PaccmoTpum B Hauasie KpaTKoO CyTb 9TUX SIBJICHUA.

Hmax, umo snce maxoe npago?

MeEicimTenm caMbIx Pa3/IMYHBIX 3MIOX OTMEYAJIA Y YCJIOBEKA TATOTCHHUE K COBMECTHOMU KU3HU.
CaMpble OCHOBHBIE BJIeUEHH 1 HUHTEPECHI 3aCTABJIAIOT YCJIOBEKA UCKATb ITOCTOAHHOI'O O6H_IGHI/IH C Ipy-
rumu moabMu. C MOMEHTa pOKICHUs YeJIOBEK HYXK/IAeTCs B OMOIIM JPYTUX JIIOJIe ¥ HEMUHYEMO
norudaer, eciim He HaxoauT ee. COBMecCTHasl IesITe/IbHOCTh, CHaYasIa MOMOTraeT JIIOSM BbIKUBATh B
60pr0Oe ¢ mpupoaoi. 3aTeM CO03 JIIofIel MX OObEMHEHHBIN TPY/I TIO3BOJISIIOT UM CO3/IaBaTh JIydlliee
Ka4eCTBO JKM3HU, IPOTUBOCTOSATH KAlpU3aM MPUPOAbI BO BpeMs CTUXMIHBIX OEICTBUI — 3eMIIeTpsi-
CEHUIA, HABOJIHEHUI, HEYpOKaeB M AnuieMuid. TakoBa ecTecTBeHHast O0pbOa YeIoBeKa 3a CyIIecTBO-
BaHUe.

[Tpu 3TOM JTIOIM YACTO MPOTUBOCTOAT IPYTHM JIOISM, OOJIBIIIE TOTO BEAYT C HUMU ITOCTOSTHHYIO
60pb0Oy 3a pecypchl, 3a TEPPUTOPHIO, 3a JYUIIYI0 cpeay ooutanus. i ycrexa B 3Toi OopbOe um
MPUXOAUTCS OOBEAUHATHCS C APYTUMHU JIIOABMH. BMecTe XoauTh Ha 0XOTY, 3allUINATh CBOIO TeppH-
TOPUIO, TIOMOTaTh APYT APYTY BO BpeMsi OEACTBUI.

B camom jsiene, oM MOTYT BECTH COBMECTHYIO MUPHYIO KH3HB JIMIIIb B TOM CITy4ae, €CIu Kak-
III)II';I OCYHIECTBJIACT CBOU MMPUTA3AHUA U MTPECIIEAYET CBOU MHTEPECHI TOJILKO 10 U3BECTHBIX IMTPEACIIOB.

9T0 Ba’KHO 3aIOMHHUTL

B meopuu 2ocyoapcmea u npasa, 8 couuoa02uu npaga ommeuaencs, Umo «npeoeawvl noge-
OeHus1 N100€ll YCIMAHABAUBAIOMCSL ONPE0eNCHHBIMU NPABUNAMU, CYUWLECIMBYIOWUMU 8 JHCU3ZHU.
Takue npasuaa, 00yc.1068.1eHHbLE ONPEOCNEHHON) Ueablo, Ha3blearomces Hopmamu. Hopmvr mozym
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obimb oueHb paznoodpasusl. Ho éce oHu c800simces Kk 08Ym 21A8HLIM 2PYNRNAM: HOPMbL MEXHU-
uecKue u HOpMbl COUUANBbHDBLE.

TexHuueckue HOPMbI — 3TO MTPABIJIA B3AMMOJCHCTBHSI JIIOZIEH ¢ CHJIaMU M OOBEKTaMHU TIpHU-
POIbI, TCXHHKOﬁ, opyaudAMH U MHCTPYMCHTaAMU TpyHda. 910 IMpaBrJjia IMpPOBEACHUA CTPOUTE/IbHBIX
pa60T, ArpOTCXHUYCCKUC HOPMbBI, TEXHUYCCKUE CTAHAAPThI, HOPMbI paCXOAOBAHW A MaTCpUaJIOB, TOII-
JIMBa U T. 1. B cOBpeMeHHYI0 310Xy HayYHO-TEXHIUUECKOU PEBOJIOLNH, YCIIOKHEHHU S TPOM3BOJICTBEH-
HBIX MPOIECCOB, BO3PACTAHMS 3HAYEHH S SKOJIOTMYECKUX MPOOJIEM HX POJIb OCOOEHHO 3HAUYMTEbHA.

Mexay TeM pa3HOOOpa3HbIe IEIH YeTOBEYECKOW NEsITeIbHOCTH HEM30€KHO CTAIKMBAIOTCS
MesK1y cOOOM TaK, YTO OCYILECTBICHUE OTHOM 11eJTM HEPEIKO MPETISTCTBYET OCYIIECTBICHHIO IPYTOM.
Yenosek OI'paHUYEH U B CBOMX CHJIaX, 1 BO BHCHIHUX CPEACTBAX, U BO BpEMEHU, U ITIOTOMY I HETO
HEBO3MOXKHO ITOJTHOE OCYILIECTBIICHUE BCEX €ro liejieid. EMy mpuxoauTcst orpaHuYMBaTh OCYILECTBIIE-
HHE OT/IEJIbHBIX LieJIeld paJii BO3MOXXHOCTH MX COBMECTHOTO OCYIIECTBJIEHHS. DTO MPUBOIUT K BO3-
HUKHOBCHUIO HAPpAAY ¢ TEXHUYCCKUMMU €1IEC U JPYTUX HOPM — COL;Ma./leblx»ig.

«OTMure HOPM TEXHUYECKUX OT COIATIBHBIX MOXET OBITh C(DOPMYIIMPOBAHO TAKMM 00OPa30M:
HOPMBI TEXHUYECKHUE — 3TO MTPABIJIA OCYILIECTBIICHHUSI OT/IEJIbHBIX 1IeJIel YeI0OBEYEeCKOM IeTeTbHOCTH;
HOPMBI COIMAJIbHBIE — TPABUJIa COBMECTHOTO OCYIIIECTBJICHUS BCEX JIOACKHX LIEJIeH.

CyHICCTBCHHbIMI/I pasimmuusaAMU MEKAY COUHUAIbBHBIMHU U TEXHUYCCKUMU HOPMaMU ABJIAIOTCA
Pa3nMuus MO UX COIEPKaHUI0, KOHCTPYKIIMH, ClIOco0aM (pUKcaluK, CTeNeH! OOIHOCTH, (hopMalTb-
HOW OITpeeJIeHHOCTH W HEKOTOPBIM JIpYruM mapamerpam. OOIMMM y TEXHHUECKUX U COIMATBHBIX
HOPM SIBJISIETCS TO, UTO OHU UMEIOT JIEJI0 C YeI0OBEYECKOM AeATeTbHOCTBIO, PA3IMYAIOTCsl OHU 0 00b-
eKTaM ¥ MeTO/IaM PeryJIMpOBaHUs» °.

CormmaibHble HOPMbI HEOOXOIMMBI 1151 TIOIEP’KaHU ST MUPHOTO COTpyIHUYecTBa moaeid. Orpa-
HUYMBAsl HETIOMEPHBIE NPUTS3aHUS KaKIOTO OTIENBHOTO YeJIOBeKa, OHM JIAl0T BO3MOKHOCTh yCTa-
HOBUTD OOIIECTBEHHbIN MOPSIOK, 3AIUTUTD CJ1a00T0 OT MPUTECHEHUI CUIBHOTO U MIPUYYUTS JIIOZIEH
K O6IIyMaHHOMy, BBIICPKAHHOMY IMOBEACHUIO,; ITOBUHYACH 9TUM IIpaBWJiaM, JIIOAW IMOCTEIICHHO ITpU-
BBIKAIOT HE HAapyIIaTh Yy)KUX MHTEPECOB, CUMTATLCS C MpaBaMu JIpyrux jmofaed. IMeHHo mosToMy
JIOAU TABHO yKe NPU3HAIA B HUX MOrydee CpeACTBO AJI8 YCOBEPILIEHCTBOBAHU A JIMYHOIO XapakTepa
n O6HICCTBCHHOFO CTpOA; CO3HATCIbHAA U YCTOI;'I‘H/IBaH IMPpUBBIYKA MMOJYUHATLCA 3TUM IIpaBUJIaM HE
0e3 OCHOBaHUI CUMUTAETCS IPU3HAKOM AYXOBHOU 3PEJIOCTH.

«B coepemennoii meopuu 2ocyoapcmea u npasa ece coUuUANbHbIE HOPMBL 00LIYHO NOOPA3-
0eNs1I0Mcst Ha caedyrujue 8udbl: 00bluau; MpPaouyuu; 0en08vle 00bIKHOBEHUS]; PeAUUO3HbLE;
HOPMbL 00UeCMBEHHBIX 00°Be0uUHe Ul (KOpRopamusHvle); MOPANbHbLE; NPAdodble» '°.

KpaTkuii koMMeHTapui K TeMe

JI71s1 TOro 4ToOBl YCBOUTD pa3inyve Mexk/y STUMH BHIAMH HOPM, HEOOXOIMMO UMETh B BUIY
cienymomee. Kaxaass Hopma npearnosnaraer, BO-IepBbIX, YTO HEKOTOPOE pa3yMHOE CYILECTBO yCTa-
HOBUJIO U3BeCTHOe Tpeanucanue. Hopma, Kotopast «HUKeM» He Oblla yCTaHOBJIeHa, HEBO3MOXHA U
Heserna. Besikass HopMa ecTb 00s13aTeNIbHOE MTPABUIIO, TIPUIYMAHHOE PA3yMHBIM CYIIECTBOM U BbIpa-
’KEHHOE B CJIOBaX. Bcsikasi HOpMa yCTaHaBJIMBAETCSl B M3BECTHOW IMOC/IEIOBATEILHOCTH: TIPUIYMATh
HOpPMY MOXET OJIMH YeJIOBEeK, IPUAATh el OKOHYATEIbHYI0 (DOPMYJTy — IPyroM, a caeaTh ee 00s3a-
TEeJIbHBIM MPABUJIOM HEe MOXET WHOT/IA HU TIePBBIA, HM BTOPOU, a TONBKO TpeTwid. Takum oOpa3om,
1Tl BCSIKOM HOPMBI XapaKTepHa Ta TOCJIeIOBATeIbHOCTh MJIM TOT TIOPSIIOK, B KOTOPOM OHA YCTaHAB-
JIMBaeTCsl.

8 IMoapoGuee cMm.: Kpacros FO. K., Hadsuxoea B. B., Illkamyana B. H. Couponorust npaBa: YUeOHHUK [yis1 Mariuctpos. M.: TTpo-
mereit, 2017.

9 Tam xe.

10 Cu: Eneubapsin P. B., Kpacnos FO. K. Teopusi rocygapctsa 1 nipaBa: Yue6Hoe rocodue. M.: Hopma, 2018.
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[Tockonbky HOpMa 3TO MPaBWIO NMOBEAEHUS, TO OHA YCTAaHABJIMBAETCS Ui OINPENEIEHHOTO
Kpyra JIofiell, KOTOpble JOJKHBI COOJIOATh YCTAHOBJIEHHBI B HEW MOPSAJOK B3aUMOOTHOIICHUI
MEXY JIIOJbMHU.

B ciiyyae HeucrioHeHUs1 HOPMBbI 3aKOHOAATENb YCTAHABJIMBAET ONpE/ICIEHHOE HaKa3aHue /1
HapyUIUTEJIsl, KOTOPbIE HA3bIBAETCSl CAaHKIUEH.

[TockomnbKy CyHIECTBYIOT pa3IMuHbIe BUIbl HOPM, TO BO3HUKAET BOIPOC, YEM OHU OTIIMYAIOTCS
JpyT OT Apyra?

B teopun npaBa npesaraior OLEHMBATh 3TU OTJIMYMS HA OCHOBE IATH KPUTEPUEB: «KTO IPEJl-
nuceiBaeT? B kakom nopsjke ycraHaBiuBaercs npennucanve? Komy npennuceiBaercsa? Yro npen-
nuceiBaeTcs? Y kakoBa CaHKIMSI HOPMBbD».

Paccmompum ¢ smux no3uyuii 0CHO8HbIE 2PYNNbL COUUANLHBIX HOPM.

Camoii paHHel UCTOPUYECKU I'PYIIION COITUATBHBIX HOPM CUMTAIOTCS] OObIYAH.

Obbluay — 3TO UCTOPUYECKU CJIOKUBLIMECS MPaBUJIa MMOBEJEHUs, KOTOPbIE B XU3HU TON WU
MHOU OOLTHOCTH MOBTOPSUIMCh MHOTO Pa3 M BOIILIA B IIPUBBIUKY OOJBIIMHCTBA JIIOZIEH, MPOKUBAIO-
IIMX Ha OmpeeseHHoN Tepputopu. Kak mpaBuio oHM peryimmpyioT HauOosiee pacpoCTpaHeHHbIE
OBITOBBIC CUTYAIIUM U TIpelaraeéMble MU pa3pelieHre CUTYaly TOHATHBI JTIOASM U TPUHUMAIOTCS
umu. OHM ONUPAIOTCS HAa CUJTY OOIIECTBEHHOTO MHEHHS.

Tpaouyuu — 06pr9am, KOTOPbIe BOZHUKAIOT U MCHIONIB3YIOTCS [1sI TOTO, YTOOBI IIPOIEMOHCTPHPO-
BaTh BEPHOCTH CJIOKUBILIUMCS B OOIIECTBE INIABHBIM [IEHHOCTSIM, HAIIPUMEP, TAMSITh O TePOsiX BOWHBI.
OcHoBa TpaJuIMiA TOXe MOAJCP/KKA OOIIECTBEHHOr0 MHeHUs. VIHOra cieoBaHue Tpaauliuy Tpy-
BJIEKaeT 0YeHb MHOTO Jiofel. Harmprmep, mectBre 6eccMepTHOTO MOJIKa.

lenosvie 00vIKHOBeHUST — ITO Te e 00bIYau, KOTOPBIE MUCTIONB3YIOTCS B MPOU3BOACTBEHHOM,
Hay4YHOH, y4eOHOU cpepax U HaIIpaBJICHbl HA YIPOIIEHNE PEeIIeHUsI TeX WM UHBIX MPOdecCOHab-
HBIX 3aJa4.

Ewe ooun U0 couuanvHvlx HOpM — peauzuo3Hvle Hopmvl. B COBpEMEHHOM MUpE CYILECTBYET
MHOECTBO PEJIUIMO3HBIX BEPOBAHUI, KOTOPBIE Pa3/EsAIOTCs COTHSIMHM MUJUIMOHOB JIIOJIEH B CaMBbIX
pa3HbIX YacTsax 3eMHoro mapa. Cpeau HUX TPU PEeJIMIUU SIBJSIIOTCS MUPOBBIMH, IIOTOMY YTO OHU
PasaensoTcs HApOAAMH HECKOJIBKUX CTpaH. DTo OyAau3M, XpUCTUAHCTBO, uciaM. Kaknas penurus
YCTaHABJIMBAET CBOM OOPSI/Ibl, CBOM 3aIIPETH U APYTHUE MTPaBUIIa MIOBEACHMS 1151 BEPYIOIIMX, OHH 3aITH-
CaHbl B CBSIICHHBIX PEIUTHO3HBIX KHUrax: bubmus, Tanmyn, Kopan, Cynna, 3akonsl MaHy u fap.
Takue HOPMBI Pa3bsACHSIIOTCS TaKKe B MHOTOUHCIIEHHBIX KOMMEHTApHUsIX OOTOCIOBOB, CBSIIIEHHUKOB,
aKTaX, MPUHATHIX [yXOBEHCTBOM. BOJBIIMHCTBO BEPYIONIMX COOMONAIOT 3TH HOPMBI B CHITy CYIIe-
CTBYIOIIMX B )KU3HU HAPOJIOB PEJIMTMO3HBIX TPAAUIIMIA, TIPA3AHUKOB, OOPSIIOB U T. 1.

Baoicnas epynna couuanvtvix HOpM — HOpMbL 00UECBEHHBIX 00BeOuHenuli. Takux oOobearHe-
HUIA TOBOJIbHO MHOTO, B K101 CTpaHe OHU CBOM, HO CYILIECTBYIOT ¥ MEKIyHAPOIHbIE OObEJMHEHNU ST
TakuxX opranuzanuii. K HanOosnee BIMATEIbHBIM OOIIECTBEHHBIM OOBEAUHEHUSIM OTHOCSTCS MPOQ-
COI03bI, TOJIMTHYECKHE TIAPTUH, APYrue JOOPOBOJIBHBIE OOIIECTBA — CIIOPTUBHBIC, KYJIBTYpPHO-TIPO-
cBeTHTeNbcKkKe U T. 1. Kaxgoe oOimecTBeHHOEe 00beIMHEHNE YCTAaHABIIMBAET ISl CBOMX WIEHOB Psijl
npaB, 00SI3aHHOCTEH, TPAJUILINI, KOTOpPbIe HEOOXOAUMO COOMIONATh. DTH MPAaBUIIA U HA3BIBAIOTCS HOP-
mamu odugecmeentbix 00veduHenulli. K JokyMeHTam, KOTopble coAepsKaT Takue HOPMBI CJIEAYET OTHeE-
CTU YCTaBbl, ITIPOrpaMMbl TAKUX OpPraHU3allii, pa3IUyHble APYrue JOKYMEHTHI, PeryIupymolme ux
AEATeNTbHOCTD, IOPSAJOK UX CO3/1aHUsI ¥ (DYHKIIMOHMPOBAHUS, TOJTHOMOYHME OPraHOB OOBEeJMHEHNUS,
pa3mep WIEHCKHX B3HOCOB M T. [I.

OpHOW W3 JIpeBHEMINIMX, HO TO-TIPEKHEMY OYEHb BIMATEIbHOW I'PYNION HOPM SBISIOTCS
Mmopanvhvie Hopmbl. OHM OTPAXAOT MPEACTABICHUs JIIOEH O J00pe W 371e, CIPaBeIMBOCTH U
HecnpaBeyIMBocTU. He Jru, yBaskail cTapiimx, momMorai cinabsimM, He 3aBHIYH — BOT HEKOTOpBIE TIPH-
Mephbl Takux HOpM. Kak mpaBmiio, oHu He (PUKCUPYIOTCS] B KAKUX-TO 0OSI3aTeNIbHBIX AJIs1 BCEX JIOKY-
MEHTax, HO UX COOJIIOIEHNE, MHOT/IA CTPOTO KOHTPOJIUPYETCs OOIIIECTBEHHBIM MHEHHEM.
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Ha MOPAJIbHBIC HOPMbI OKa3bIBAIOT BJIMAHNUC MHOXKECTBO (l)aKTOpOB: peanrus, HalMOHAJIbHBIC
TpaJULIUK, KICTOPUIECKOE MPOIILIOE, 0COOCHHOCTH COIUAIBHON CTPYKTYPhl M SKOHOMUYECKOTO pas-
BUTUA U T. 1.

9T0 Ba’KHO 3aIOMHHUTL

Eme ogna rpynmna conyanbHbIXx HOpM — IpaBo. CaMo 3TO MOHATHE JO0BOJBHO MHOTO3HAYHO.
Ho IOPUINYCCKOC €ro COACPKAHUE O3HAYACT «COBOKYIMHOCTH ITPABUJI MOBEACHWA, YCTAHOBJICHHLIX
rOCY/IapCTBOM U 00€CTIEYEHHBIX €ro MPUHYAUTEIHHON CHIION» .

KpaTkuii koMMeHTapui K TeMe

JI71s1 eTasibHOM XapaKTEPUCTUKY TpaBa B IOPUAMYECKON HayKe MCIOb3YeTCs IpyIIa Mpr3Ha-
KOB 3TOTO SIBJICHHMSI.

B GosnbIHCTBE yUeOHMKOB 110 TEOPUM FOCYAAPCTBA U TPaBa, Kak MPaBHJIO, pedb UIET O TAKUX
MpU3HAKaxX KaK:

* «YCTaHOBJICHHOCTb Y TAPAHTUPOBAHHOCTH TOCYJAPCTBOM, 00ECIIEYEHHOCTh €r0 MPUHYAUTEIb-
HOU CHUJIOU;

* (hopManm3M, O3HAYAIOIINI, YTO CBOUM IPEANTMCAHHUSIM TOCYIApCTBO MPUIAET ONpeIeIeHHYIO
dhopmy — 3akoHa, yKa3a, MOCTAHOBJIEHH S, PACTIOPSIKEHHUS], yCTaBa, MOJOXEHUS  T. [1.;

* HOPMATHBHOCTD, MPEIOJIAraiollyio, YTo MPaBo 3TO He Onarre peKOMEeHJAlluH, & COBOKYII-
HOCTb TPaBUJI MOBE/ICHU s, 00SI3aTENIbHBIX J1JIs1 ICTIOTHEHHS TEMH, JIJIs1 KOTO OHU MPeJHA3HAYCHBI;

* CUCTEMHOCTb, TI0]] KOTOPO MOpa3yMeBaeTcs, YTO MPaBO UMEET OIpeIeNICHHYIO CTPYKTYDY,
€ro JIeMEHTHI B3aMMOCBSI3aHbl M HAXOSATCS B ONPEEICHHON NepapXyu;

* 00111e0053aTeNILHOCTD, KOTOpask TpedyeT cOOMIoIeHN s ITpaBa BCEMU HAXOAAIIMMUCS Ha Tep-
PUTOPUH JAHHOTO TOCY/IapCTBa;

* MHOTOKPATHOCTh TPUMEHEHH s, O3HAYAIOIIAs1, YTO HOPMBI IIPaBa MPUMEHSIIOTCS CTOJIBKO pas,
CKOJIBKO TpeOyeT KHU3Hb» !,

Psin aBTOpOB Cpeny MPU3HAKOB MPaBa Ha3bIBAIOT HEMIEPCOHU(MUITTPOBAHHOCTb, ITPOIIELYPHOCTD
Y HEKOTOPBIE JpyTHE.

IIpasosas noaumuka 0CHO8AHA UMEHHO HA NPABOSHLIX HOPMAX, PEYAUPYIOWUX NOAUMU-
UeCKY10 HCU3HD.

Tenepv nozosopum o noaumuxe.

[NonuTrka — 3T0 OYeHb MHOTO3HAYHOE TIOHSATHE. PaccMOTpUM XOTs Obl HEKOTOPBIE TIOIXO/IBI.

Bo-1iepBBIX, caMoO CIIOBO «ITOJUTUKA» MPOUCXOAUT OT JPEBHErPedeCcKOro MOJIMC — TOPOJI-TOCY-
naapctBo. B tpakrate Apucrotens «IloaMTruKa» — 3TO CJIOBO 0003HAYAET, TO YTO OTHOCUTCS K TOCY-
JapCTBY, TOCYIAPCTBEHHOE N0, UCKYCCTBO YIPABJICHHUS TOCYIAPCTBOM.

Bo-BTOpBIX, IOMUTHKA — 3TO OTHOIIEHHSI MEKAY TOCYAapCTBaMH, KJIACCaMH, COLMATbHBIMU
rpynmamu, HalMsIMHU, BOSHUKAIOIIKE TI0 TIOBOJLY 3aXBaTa, OCYLIECTBICHUS U ylepKaHUs MOJTUTHYE-
CKOMH BJIaCTH B OOIIIECTBE, a TAKKe OTHOILIEHUSI MEky TOCYJapcTBaMU Ha MEKIyHApOIHOM apeHe.

B-Tperbux, B camom 00111eM Bujie TIOIMTHKA MOHUMAETCsl Kak 00pb0a 3a OpraHu3alyio yeso-
BEUYECKHMX BO3ZMOXHOCTEH, KaK sIBJICHHE BCEOOINel B3aMMOCBS3M (BHYTPEHHE! U BHEIITHE! ) COITAITh-
HBIX IPYII, HHCTUTYTOB M OOIIECTB, 0OYCIOBJIEHHOE BCEMU BUIAMU KU3HENESATEILHOCTH JIOJEH B
MX OOIIIECTBEHHOM W YacTHOM (hopMe.

Taxosa, Hanpumep, mouka 3peHus. OPUMAHCKO20 NOAUMON02d, ABMOPA HECKONLKUX HAYUHBIX
MOHoepagputi u yueoHukos /[3euca Xenoa.

U em.: Eneubapsm P. B., Kpacros FO. K. Teopus rocynapcrsa u npasa. M.: Hopma, 2018.
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EcTb 1 fecaTku Jpyrux TpaKTOBOK M ONpe/IeIEeHU MOTUTUKY, HO IJIABHOE YKe CKa3aHo.
NuTtepecHsbinl pakT

B arnzautickom si3viKe Cyuecmeyrom KaK MUHUMYM Yembvlpe MepmMutd, pa3epanusuearoujux pas-
Hble CMOPOHLL NOAUMUKU KAK makoeol: 1) coocmeenno noaumuueckas cgpepa (amea. politics); 2)
noaumuueckuti cmpoui (polity), umo 6AU3K0 K NOHSIMUSAM NOAUMUUECKOU CUCEMbL U ROAUMUUECKO20
cooduwecmea; 3) NOAUMU4ecKuli Kypc, CO3HAMeNbHO GbIpaDOMAHHAsL cmpamezusi 8 Smoi 0oracmu
(policy); 4) cipepa noaumuueckozo ynpaenenus, NOOKOHMpoavHas oouecmeenHocmu (public policy
1),

PacnipocTpaHeHHBIN TEPMHUH XapaKTEPU3YIOMIUH MOTUTAYSCKIIA OJIOK AUCIVIIMH HA3BIBACTCS
NOJUTHYECKHE HAYKU. DTOT TepMuH n3o0peteH Jlaccysmiom B 1951 T.

Cezo0Hs epynna OUCYUNAUH, BXOOSUAUX 8 SMOM ON0K, 00BONbHO MHO2OUUCAeHHA. Oxapakmepu-
3YeM HeKOmopble U3 HUX.

IMosmTHYecKast CONMOJIOTHS — U3yUeHUE TIOUTUIECKON KU3HU B COLIMONIOTMYECKOM KOH-
TeKCTe (C COOTBETCTBYIOIIMMM METOIUKAMM). DTa AUCIMUIUIMHA pacCMaTpUBAaeT TO, KaKMM oOpa-
30M NOJIMTUYECKUE SIBJICHUS U COOBITUS BIMSIOT Ha OOIIECTBO M, HA0OOPOT, KAKOMY BO3/ICHCTBUIO
CO CTOPOHBI OOINECTBA, COCTABJISIIOIINX €r0 TPYMIl M OTIEIbHBIX MHAMBUIOB MOIBEPraercsi cama
NoMUTUKA. MaKkpoCOLMONIOruYecKui (T. €. 00IIeCcOMONIOrnuecKit) TIOAXO MPEAToaraeT n3yyeHue
COITMAJTBHBIX OCHOBAHWH BJIACTH, BIUSHUE COIMATBHBIX WJIM TPYIIIOBBIX KOH(IMKTOB HA MOJTUTHYC-
CKHME MHCTUTYTHI U MPOIIECCHl U 0OpaTHOE BO3JCUCTBUE MOCIECAHMX HA OOIECTBO, €r0 KOHKPETHbIE
CJIOM M TPYyMITbl. MUKPOCOITMONOTMYECKUI TOIXO COCPEIOTOYEH Ha KOHKPETHBIX MOJUTUYECKUX
CTPYKTYpax Kak COIMAJbHBIX OpraHu3anusax ((popMasbHbIX M He(pOPMAIIBHBIX ), HA THIIAX PYKOBOJI-
CTBa, CMOCO0AX yperyIMpoBaHusl KOH(IUKTOB.

IMoauTnuyeckass MCUXOJOTUsI — OJJHA W3 Hambosee ObICTPOPA3BUBAIOIIUXCSA HBIHE JIUCIIU-
TUIMH, UCCIIEYIONTHX MPEkKIE BCEro poJib IMUHOCTH, €€ YCTAHOBOK, yOeskieHn# B monmtuke. [1o oTHO-
IIEHWIO K HEH TMOJUTONIOTUS U TICHXOJIOTUsl (OCOOEHHO B YacTH OMXEBHOPU3MA) — «MaTEPUHCKHE»
Hayku. CoBpeMeHHasI IOJIUTUYECKas TICUXOJIOTUSl CITY)KUT BaXKHBIM MHCTPYMEHTOM MOJETMPOBAHUS
MOJIMTUYECKUX MPOLIECCOB, BKJIIOYAst MPOrHO3bl. OHA MCXOIUT U3 TOTO, YTO MOJUTUYECKOE YUacTue,
KaK ¥ JIpyrue pa3HOBUIHOCTHU MOBEJIEHHUsI YeloBeKa BOOOIIE, eCTh CIIE/ICTBUE €ro B3auMOJIEHCTBUS
co cpenoit. [loromy JaHHasi AUCIMIUIMHA OOpAIAeTCsl K MCUXOJIOTMYECKUM (DaKTOpaM — BOCIIPHsI-
THIO, O)KUJAHUAM, MOTUBAIAM (p. motif — NoOyk/ieHre), MO3HABATEILHBIM TTporieccam. [ 1aBHbIC
pazaesnbl MOJTUTHYECKOH TCUXOJIOTHH — U3yYeHHe OTHOIIECHUS YeIoBeKa K BJIACTH, MEXaHUKHU TIOJHU-
THUYECKOTO TIOBEJICHHUSI B LIEJIOM, TIOJIMTUYECKON COLMAT3AIINY, IPUPOLIBI IMAEPCTBA, KOH(MIMKTA 1
COTPYAHUYECTBA.

IosmTuueckas ¢punocogust — ta 06JaCTh UHTEIUIEKTYaIbHON aKTUBHOCTH, II€ pPa3bsICHS-
I0TCSI /WM pa3padaThBAIOTCS MU, OTHOCAIIMECS K TIOJNUTUKE, MPEUMYIIECTBEHHO — K UCTOPUH
MBICJTH, CYIITHOCTH M [IEHHOCTSIM MOJIMTUYECKON IEWCTBUTEILHOCTH, YMCTBEHHBIM IIPEANIOCHLUTKAM ee
aHanM3a. JTa JUCIUIUIMHA TPEOCTaBIIsIeT YUYSHBIM CPEICTBA M METOIBI it a0CTPAKTHOTO TMO3HA-
HUS TeX CTOPOH TMOJMTUKU, KOTOPbIe TPYIHO WIM TMOKAa HEBO3MOXHO M3YYUTh OMBITHBIM IyTeM. B
coziepkaHue MPeIMETOB U KJIACCUYECKOW MOJIMTOJIOTMU U IONIUTHYECKOH (pritocoduu (B Ka4ecTBe UX
CYOIMCIUILIMH) OOBIYHO BKJTIOYAIOT MOJMTUYECKYIO TEOPHIO — UCCIIEAOBAHUS, OLICHKH, OObSICHEHHE
Y TIPOTHO3UPOBAHME SIBJICHUI B TIOIMTHKE (B T. 4. OBEJCHUs, IICHHOCTE! U TIp. ).

B at011 chepe cozpaloTcs MOMMTUYECKUE KOHIETIIMU IByX OCHOBHBIX THIIOB: HOPMAMUGHbLE
(KpaTKO TOBOpSI, YCTAHABIMBAIOIIME OIPEAEICHHbIE TIPaBUiIa) U amnupuueckue, (OpMyarpylomme
TMO/LIAIOIIMECS] HAYYHOH MPOBEPKE MPEIOIOKEHUS.

12 Nomuronorusi: Ved. / A. I0. Menvsuns [u ap.]. M.: MOCKOBCKUI rocyJapcTBEHHBIN MHCTUTYT MEKIYHAPOIHBIX OTHOLLEHUH
(Yuugepcuter) MUJL Poccun, TK Benowu; IIpocniext, 2008. C. 18.
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9T0 Ba’KHO 3aIOMHHUTL

Kax suono u3 eviuenepeuucaeHn020 cO0ePHCAHUSL OMOCAbHBIX OUCUUNAUH U HANPABACHUIL
U3YueHUsl 8 NOAUMUUECKOI HAYKe, 8Ce UX MOJNCHO pa3deaums Ha 0ée doavuue zpynnwl: 1) meo-
PpemuKo-anaaumuuecKue u 2) IMRUPUKO-OnUCAmeNbHble UCCAe008AHUSL.

B nepsoii u3 nux udem pavoma 24a8H6IM 00paA30M ¢ KOHUECRUUSIMU U MOOCAIMU, 80 810~
POl — ¢ HEROCPEICMBEHHO HADAI00AEMOTL ROAUMUUECKOT NPAKMUKOU U AHANUZ0M Pe3YAbmanos
maxux HaoAr00eHuil.

KpaTkuii koMMeHTapui K TeMe

Oco00 crieyer 0OpaTUTh BHUMAaHUE Ha TaKyl0 MOIIHYIO 0 JIOCTHKEHHUSIM ¥ TI0 HAyYHBIM BO3-
MOXXHOCTSIM JMCIUILIAHY, KaK CpaBHUTEJbHAsI IOJIMTHKA (aHTII. comparative politics). OHa — CBOero
pona CBsA3yolee 3BeHO MEeX/1y SMIMPUISCKUMU U3bICKAHUSIMU U TIOJIUTHYECKON TEOpHEH, a ee BO3-
HUKHOBEHHE OTHOCAT KO BpeMeHaM ApUCTOTelIst. MHOTHe CUMTAIOT CPABHUTENBHYIO TIOJTMTOJIOTHIO —
ee ele MIMEeHYIOT MOJIMTUYECKOH KOMITAPATUBUCTUKON (JIaT. comparativis — CPAaBHUTEIIBHBIN) — €/Ba
JIA HE TIEHTPOM TOJIUTHYECKON HayKH BOOOIIIE.

Kaaccuueckoe cooepocarue npedmema cpagHUmMenbHol NOAUMON0ZUU CBOOUMCSL K MPeM OCHOG-
HbIM U OObIMHO 83AUMOCEA3AHHBIM COCIMABASTIOUUM.

* V3yueHue ofHOM WM psia 3apyOeKHBIX CTPaH; OJHAKO 3[eCh METOJ CPABHEHUS BbIPAXeH
MOKa JIOBOJIHO ¢J1a00. BMecTe ¢ TeM JaHHbI KOMIIOHEHT KOMIIApATUBUCTUKY TOJIE3eH /ISl Hayalb-
HBIX CTaJUi y4eOHOro mporiecca.

o CI/ICTCMEITI/I3I/IPOBaHHO€ CpPaBHCHUEC pa3HbIX CTpaH AJIA BBIABJICHUA U UCTOJIKOBAHUSA CXOICTB
Y Pa3IM4Mid sIBJICHUI, COOBITHIA, TIPOLIECCOB B MOJIMTUYECKOM Mupe. B aToM moaxone OGosbiiiee 3Ha-
YeHHe MPUAACTCS MOCTPOCHUIO U MPOBEPKe MoJeNel (TEOPETUIECKUX CXeM), HeXelln COOCTBEHHO
pe3ysbTataM HaOMIOICHUI Hajl KOHKPETHBIMH BapHAHTAMK CTPAHOBOH MOJMTUKH.

* [TocTostHHOE OOHOBJIEHHE HAOOpa METOIOB MCCIIEIOBAHUIA (IIPABUIT U CTAH/IAPTOB CPABHEHM )
Y BBISICHCHUS MX TIEPCIIeKTUB U TpefiesioB. KommapaTuBHbIN HayYHbBI MaTepral mpuoopeTaeT 0co-
OyI0 LICHHOCTb, KOT/Ia B TIPOLIECC CPABHEHMSI BKJTIOUECHBI MCCIIEIOBAHMUSI TT0 TAKOH HEM3MEHHO IPUCYT-
CTBYIOIIEH B MOJIMTONIOTMHY KaKJIOM CTPaHbl CyOUCIIMIUIMHE, KaK TEOpHs M MPAKTUKA HAIIMOHAIBHOW
MOJIUTUYECKOU CUCTEMBI.

[NonuTrka MOXkeT ObITh OYEHb PA3HOOOPA3HON B 3aBUCMMOCTH OT TOTO B Kakoi ccepe oodiie-
CTBEHHOH XW3HU OHa IMPOBOJUTCH. B cBSI3U ¢ 3TUM MOJIUTHUKA MOKET 6bIT]) 9KOHOMMYECKasA, COIU-
aJIbHas1, HAllMOHAJIbHAA, BHEIIIHAA U T. I1.

B oOannom kypce paccmampuseaemcsi npagosas NOAUMUKA, M. e. NOAUMUKA 8 pa3.auy-
HbIX chepax o0ueCmMBEEHHOTL HCU3HU, ONUPAKOWASICS HA NPABO, HA COBOKYNHOCMb HOPUOUUECKUX
cpedcme, NPUMEHSEMBIX 20CY0aAPCME0M 011 OOCHUICEHUSL ONPe)eNeHHBIX Pe3Y.NbINAmos.

Takast monuTHKa TpeOyeT YeTKMX OPUEHTHUPOB M MPHUOPHUTETOB, JOJDKHA ONMUPAThCs HA pas-
BUTYI0, HE MPOTUBOPEUMBYI0 CHUCTEMY 3aKOHOJATEJIbCTBA M OCYIIECTBIIATHCS CHCTEMOW Trocyaap-
CTBEHHBIX OPraHOB C SICHBIMH TIOJTHOMOYHMSIMH, BBICOKOIPO(EeCCHOHATBHBIM armapatoM. be3 storo
IMpaBOBas MOJIMTUKA HE IPUBCACT K HYKHBIM pPE3yJIbTaTaM, a HAIIPOTHUB, B (pyHKHHOHHpOBaHHH rocy-
JapPCTBEHHOTO arapaTa BOSHUKHYT COOU M Cepbe3HbIe HEJJOCTATKHU.

IT0 0OCOOSHHO BaXXHO B CHTYAIIMU TIPH KOTOPOH (hU3MUYECKUE U I0PUIMIECKUE JIMIA AKTHBHO
UCTIOJTB3YIOT MPABO IS PelIeHHs] CBOMX 3a7ad, [UIsl pa3pellieHns] pa3HOro pojia KOH(MIUKTOB.
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9T0 Ba’KHO 3aIOMHHUTL

Takum o6pa3zom, «npasosasi NOAUMUKA — IMO HAYUHO 000CHOBAHHAS, NOCAEN08AMNENbHAS
U cuCmeMmMHasl 0esiMeNbHOCMb 20CYOAPCMEEHHBIX U MYHUUUNAALHBIX 0P2AHO8 N0 NPUMEHEHUID
ropuduuecKux cpeocms 80 ecex chepax 00uLeCmMeeH oI HCU3HU 0151 Haudo.1ee NOAH020 obecneve-
HUSL NPAs u c80000 uen08eKa U 2pPa’cOAHUHA, YKPenaeHUus: OUCUUNAUHBL, 3AKOHHOCIU U NPAGo-
nopsioka 8 ooujecmae».

KpaTkuii koMMeHTapui K TeMe

Ipu uzyuenuu npasoeoti NOAUMUKU HAOO UMEMb 8 BUOY HECKONLKO MOMEHIMOB.

Bo-niepBbix, 1iesb Takoi moauTHKY. OHa 3aKJ1I04aeTcsl B TOM, YTOObI MOBBIINIATH CTETIeHb YIIO-
PAIOYEHHOCTH U OPraHU3alUY I0PUINYECKON U MTOJUTUYECKON KU3HU B CTPaHe.

Bo-BTOpBIX, CHCTEMY NPUOPUTETOB IPABOBOW IOJUTHUKM CTPaHbl HA COBPEMEHHOM 3Tarle.
Takast cucteMa OCHOBaHa Ha MpUHLIMIAX KOHCTUTYIMM Halel cTpaHbl, OOIIENPU3HAHHBIX HOpMaXx
Me:XJyHapOJHOTO ITpaBa 1 (popMyIupyeTcsi B KOHKPETHBIX MPABOBBIX IOKYMEHTaX I'OCyAapCcTBa: Ipo-
rpaMMax, KOHIETIIHX, 3aKoHaxX. [Ipr 9TOM HaJjo UMETh B BUJLY, UTO B KaXKI0H cpepe 0011ecTBEeHHOM
’KU3HU 3TU IPUOPUTETHI BECbMa KOHKPETHBI U OTVIMYAIOTCS OT IPUOPUTETOB B JPYrUX cepax.

Ipu smom neusmennwvlmu 01 écex cghep ocmaromces 21a6HbvleE Yeau PABOBOIL NOAUMUKU:

* 3auiuma npas u 3aKOHHBIX UHMEPeco8 CY06eKmos,

® faJjibHellllee IPaBOBOe Pa3BUTHE CTPaHbI,

® cogepuLeHCMe0sate ee 3aKOHO0AMeNbCMEA U 8CeX 2PAaHell MEXAHU3ZMA NPA80802o pezy-
JAUPOBAHUSL.

B-TpeTbux, BaXHBIM JIEMEHTOM COZIEPKaHUsI IIPABOBOM MOJUTUKU SIBJISIETCS] CUCTEMA OCHO-
BOIIOJIATAIOIIUX TOJMTUKO-TIPABOBBIX MEH U TIPHHITUIIOB HA KOTOPOH CTPOUTCS JIeSITEbHOCTh CYOb-
€KTOB IIPaBOBOM MOJIUTHKH, 1I€Jb KOTOPOI MCIOJIb30BaHME NpaBa AJis HajJekalled opraHu3alyu
OOIIECTBEHHO! KU3HH.

B coBpeMeHHBIX YCIOBUSIX BCECTOPOHHUX pehopM B OOIIIECTBE BaXKHOM 3aa4el uccieioBare-
JIe¥i IPaBOBOM MOJIUTUKH SIBJISIETCS pa3padOTKa OOOCHOBAHHBIX PEKOMEHIAIIHI 10 €€ COBEPILIEHCTBO-
BaHMIO, OIIEHKA KaueCcTBa IIPaBOBOM 0a3bl v 3(P(HEeKTUBHOCTH MEXaHU3Ma MTPABOBOTO PETYIMPOBAHMUS.
VIMeHHO Ha TakoW OCHOBE MOXHO OOECIIeUUTh JIETUTUMHBIN Xapaktep pedopM U X MPOBEACHHE B
IIPaBOBOM IIOJIE.

9TO0 HaJAO0 3HATH

JI71s1 MIOHUMAaHMS COAepKaHMsI TPABOBOM MOJIMTUKY HYKHO 3HaTh, KAKME CYObEKTHl yUacTBYIOT
B ee (pOPMUPOBAHUM U peasTU3aliyi Ha MpakTuke. Camblil OOIINIT OTBET HAa STOT BOIIPOC IJIACUT: BCE
CYOBEKTHI MOJIUTHUKO-TIPABOBOM JKM3HH.

Pewarowyro poav cpedu 3mux cyoseKmos uzparom guvicuiue npedcmasumenbHvle Op2anbl
2ocyoapcmea. OHHU OIIPEAENSIOT CTPATETUIO TPABOBOM MOIUTUKH.

Opzanvl ucnOAHUMENBLHOT 81ACMIU, 0P2AHbL YNPABAEHUS, PeANU3ylom YCMAHOBKU CINpa-
mezuyueckux 0OKYMeHmMo8 Ha NPaKmuKxe.

Baoicnyro poaw cpedu cyoeexmos uzparom zpaxcoane cmpanvl. OHU pacCMaTpUBAIOT pa-
BOBYIO IMOJIUTHKY KaK CPEACTBO pPeaTU3aIMH U 3aIUThl CBOMX MHTEPECOB.

Ocobas poav 6 peanuszauyuu npagogoil NOAUMUKU Y NPAGONPUMEHUMEAbHBIX OP2AHO8.
VIMeHHO OHM Ha OCHOBE 3aKOHOB CO3/IAI0T KOHKPETHBIE MPABOBbBIE MPENUCAHUS U JOOUBAIOTCS UX
MPETBOPEHMS B KHU3Hb, UCTIONB3Ysl Pa3IMUHbIe KOMOWHAIINK IOPUMUECKUX CPEICTB.
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IIpouedypa paspabomiu npagoeoii NOAUMUKU 6KAOUAEN 6 CeDsl HECKOAbKO CIAOUIL:

* orpejesieHre BUAOB OOIIECTBEHHBIX OTHOIIEHHUI, KOTOPbIE TPEOYIOT MPABOBOTO PEryIupoBa-
HUS,

¢ INIAHUPOBAHHEC HpaBOTBOp‘{eCKOﬁ OEeATEJIbHOCTH,

* (hopMysIpOBaHUE 337144 PABOIPUMEHHUTETLHBIM OpraHaM;

* pa3paboTKa Mep 1Mo OOpbOE C MPECTYITHOCTHIO U T. 1.

OoOparuTe BHUMaHHUE

IIpo6.eMbl 1 KpU3HCHBIE SIBJEHUS B PAa3BUTHH POCCHIICKOT0 00IIeCTBa CTABST Nepe
NPaBOBOil MOJMTHKOMH PsiJi BaXKHBIX 32724 U IPHOPUTETOB:

* TIpeojIoieHre Ca00CTH BIACTH U YCUJIEHUE ee KOOPIUHUPYIOIIEH POJIM Ha OCHOBE OOITIeHa-
[IMOHAJILHOTO TIPE/ICTABUTEIIbCTBA U KOHCEHCYCA;

* OopbOa ¢ OIOPOKPATU3MOM U KOPPYIIMEH, MUHUMU3ALIMST OTIYKACHHS BJIACTH OT HACYIITHBIX
MHTEPECOB HACEJICHMS;

* BhIpaBHUBaHHWe OajiaHCa B pa3e/icHUH BJacTed W paspelleHue mpodsem denepagsbHOro
YCTPOWCTBA;

* IOUCK ONTHUMAJILHOTO B3aUMOJIEHCTBUSI TOCYIApPCTBa, TpaBa U OOIIeCTBa;

* YIyYIlIeHWEe KayecTBa MPUHUMAEMbIX MPABOBBIX aKTOB M IMOBBIIIEHUE MPOQeCCHOHATN3MA
3aKOHOZIaTeNel 1 MPaBONPUMEHHTENCH;

* yCTpaHEHHE pa3pblBa MEkKAy NEKJIapalyei MpaB uelloBeKa M MPAKTHKOM HMX PEeaJlbHOro
UCTIONB30BaHUS, YCUJIEHNE HPABCTBEHHBIX OCHOB B IPABOBOH MOJUTHKE W CTUMYJIMPOBAHHE COLH-
QJIPHOW aKTUBHOCTH JIMYHOCTH;

* YKperuieHre 3aKOHHOCTH, TIPABOIOPSIIKA U PEATbHOM IEMOKPATHH.

B 3aBucrMocTH OT chephl OCYIIECTBICHU S IIPABOBOM MOJUTHKYU OyIyT pa3HbIMU U IIPOOJIEMBI,
KOTOpbIE PEIIAIOTCS C €€ MOMOIIBIO.

OHu OyayT pa3HbIMH B 3aBHCHMOCTH OT HECKOJIbKHX XapaKTepHCTHK NPaBOBOM
NOJUTHKH.

Bo-niepBeiX, OT copepkaHusl MPaBOBOW MOJIUTUKKA — 3aKOHOAATEIbHOW, MCIIOJIHUTEIbHOW,
CyaeOHOM M T. [1.;

Bo-BTOpBIX, B 3aBUCUMOCTH OT €€ I1eJiei — TeKYIIUX U NepPCIIeKTUBHBIX;

B-Tperbux, B 3aBUCMMOCTH OT (PyHKUMI MpaBoBOil MOAUTUKU. Cpenn 3TUX (PYyHKIMA I71aB-
HBIMH SIBJISIIOTCS [IBE: TIPABOPETY/ISITUBHAS U TIPAaBOOX PAHUTEIbHAS.

2. CTPYKTYPA 1 ®OPMbI PEAJINBAIINN

IIPABOBOM INOJIUTUKU

B npaxkmuxe cospemennoz0 zocyoapcmaa cyuiecmeyen HeCK0.1bK0 HAnpaes.aeHull e2o oest-
meavHOCmU RO POPMUPOBAHUIO U PeAIU3AUUL RPABOBOLl noaumuku. B nayunoil aumepamype
21A8HBIMU MAKUMU HANPABNACHUSIMU HA3bIBANMC:

00KMPUHAAbHAS,

npagomeopueckasi,

npagonpuUMeHUmMeNbHAS,

NpaAgoOUHMeEPNPEeMayUoOHHAs,

npasoodyuarowasi.
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KpaTkuii koMMeHTapui K TeMe

PaccmoTpum kpatko copepikaHue 3TUX HallpaBJIeHUi IeTeIbHOCTH ToCcylapcTBa B cpepe mpa-
BOBOW TOJIMTUKHU.

Wtak, B ueM nposBiiseTcs: JOKTpUHaIbHas (popMa ieaTesIbHOCTH rocygapersa? Kak usBecTHo,
JOOKTpPUHA — 3TO «IIPaBOBasl TEOpHs, UJCOJOrMUYEcKas KOHLEMIMS, y4yeHHe, CUCTeMa BO33PEHUIA,
PYKOBOASIIIUI TEOPETUUECKHIA U TMTOJTMTHYECKHIA MPUHIMIT» 13, OHA — pe3y/IbTaT JOCTHKEHUI I0pH-
OUYECKON W TOJIUTHUYECKOW HayKU. B TOKTpHHaX, Kak IMpaBWJIO, COIEpXkaTcs MPUHLMIIMAIIbHbIC
OLICHKH COCTOSTHUSI JIeJT B TOM MJIM MHOM chepe 0OIIECTBEHHOM )KU3HH, aHATTM3UPYIOTCS MEPCTIEKTHBBI
Y TEH/IEHLIUY Pa3BUTHUS [IPaBa U MOJUTUKHU.

B Hayke BBIIEAIOTCS TPU COCTaBHBIX JIEMEHTA MOJMTUKO-IIPAaBOBOIM JOKTPUHBI.

Bo-niepBbIX, 3TO TeOpeTHUecKasi OCHOBA JOKTPUHBI, JIOTMUECKUE 3aBEPIIEHHAs! COBOKYITHOCTD
B3[JIS1IOB ABTOPOB IOKTPUHBI Ha MPaBO U MOJUTUKY, UX CYIITHOCTb U 3aJa4u.

Bo-BTOpBIX, MOHATHUIHBIN anmapaT — ONPEAEIeHUs OCHOBHBIX OHATUN U KaTErOpHid, UCIIONb-
3yeMBIX B JJOKYMEHTE, [IPUHLIMIIBI JOKTPUHBI, XapaKTepUCTHKA BaXKHENIIIMX 3aKOHOMEPHOCTEN pa3-
BUTHUSI TTOJIMTUKO-TIPABOBBIX SIBJICHUI.

B-Tperbux, BaxHelIass 4acThb JIOOOH JOKTPUHBI — 3TO YETKO C(HOPMYIMPOBAHHbBIE OLIEHKH
COCTOSIHUSL JIeJl B TOJIUTHKO-TIPABOBOM chepe, KOHKPETHbIE 1IeIM M 33Ja4M, KOTOpble HEOOXOAUMO
PELIUTD /1J151 NOBBIIEHU S 3(P(EKTUBHOCTU YIIPABJICHUS.

VImeHHO Ha OCHOBE TOKTPUH pa3padaThIBAIOTCS MPOEKTHI TPABOBBIX AKTOB, B KOTOPBIX Xapak-
TEPU3YIOTCSl TO WIA WHOK HAaIlpPaBJIEHUE MPABOBOH MOJMTHUKH, MOJEJb IPAaBOBOTO PEryIMpOBaHUS
MOJIMTUKO-TIPABOBBIX MTPOOIIEM.

Ilpasomeopueckas popma npasoeoii noaumuku no3eoasiem co30a8ameo HOPMAMUSHYIO
0a3y noaumuxu 8 110001l cghepe o0UECMBEHHOTL HCUHU.

[Tponiecc co3panusl MpaBOBBIX HOPM Ha3bIBAE€TCSl MPABOTBOPYECTBOM. [lJisl MOBBIIIEHUE €TO
Ka4yecTBa OH OPraHU3yeTcsl Ha OCHOBE psifa NPUHUMIOB. CTOMT BCHOMHUTD, YTO MIPUHLMIT O3HAYAET
HayaJo, OCHOBHOE TIOJIOKEHHUE, Ha 0a3e KOTOPOro CTPOUTCS Ta UM MHASI JeSITeNbHOCTD. [IpuHIIMTIBI
MIPaBOTBOpYECTBA — (DYHJAMEHT OPraHU3alK JeSTEJbHOCTH 110 CO3JaHUI0 HOBBIX IIPABOBBIX HOPM,
YTOYHEHHUIO AEHCTBYIOIIMX WM OTMEHEe ycTapeBIIMX. B nmpaBoBenenun paspadotaHa pa3BeTBICHHAS
cUCTeMa TaKUX IPUHLIMIIOB.

B smy cucmemy éxoosam makue npuHyunbl, Kax:

HAay4HOCMb. DTOT TPUHIMIT TMPEArosaraetT, Yro pa3padOTKa MPaBOBBIX AKTOB BEIETCS Ha
OCHOBE TEOPETHUYECKOr0 aHAJIM3a CUTYAIlMH BO BCeX cpepax OOIIeCTBEHHOM KU3HU U yueTa 00beK-
THBHBIX TIOTpeOHOCTEN pa3BUTHSI OOIIECTBA;

npogpeccuonanusm, KOTOpslii TpedyeT, YTOObl PEIIAoNIy0 POjib B MPABOTBOPYECTBE UIPAU
CMIELUAJIMCTBI, B IIEPBYIO OYEPE/b, IOPUCTHI, YIIPABJIEHIIbl, SKOHOMUCTHI U JP.;

3aKOHHOCHb, O3HAYAIOIAs], YTO HOBbIE HOPMATUBHbIE aKThl 1 BHECEHUE B HUX U3MEHEHUI He
JOJIKHBI TPOTUBOPEYUTH OCHOBOIOJIAralOIMM CYILECTBYIOIIMM 3aKOHAM, YYUThIBaTh HOpMbI KoH-
CTUTYLIMH U HE YIIEMJIATH [PaBa ¥ CBOOOMBI IPaK/IaH;

Oemokpamusm. BaXHEHIINIA MPUHIMIT TPABOTBOPUYECTBA, TPEOYOIIN 0OeCreunTh MaKCHU-
MAaJIBHYIO CTETIeHb YYaCTUs IPaXkAaH B 00CYKJEHUN HOPMAaTUBHOT'O aKTa, U yYeT MOKeJTaHMi Ipask1aH
M0 PEIICHUIO CYIIECTBYIOMIUX MPpodIieM;

2naciocms. [IpUHLIMT NTpenonaraoyi MYUpoKy0 NH(POPMUPOBAHHOCTh HACEJIEHUS O CYILe-
CTBE MPUHUMAEMbIX HOPMATHBHBIX aKTOB, BO3MOKHOCTb YUacTHs B UX OOCYKJICHUH BCEX 3aHHTEpe-
COBaHHBIX IPaXk/aH;

13 CroBaps pycckoro sizbika: B 4-x 1. / PAH, VH-T uHrBUCTHY. nccnefoBanuii. 4-e usf., crep. M.: Pyc. s13.; ITonmirpadpecypcsl,
1999. T. 1. A—J1. C. 421.
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OnepamueHochib, TpedyIoIas CBOEBPEMEHHOTO pearupoBaHUsl 3aKOHOATENsI HA CYIIECTBYIO-
ue poOIeMBI.

B cospemennoli opuouueckoli npakmuke cyuecmeyent HeCKOAbKO OCHOBHBIX PA3HOBUOHOCTEN
NO020MOBKU U YMBEPHCOEHUSI NPABOBLIX HOPM.

Bo-niepBbix, 3TO MpaBOTBOPUYECTBO Hapoaa B hopme pedepenayma.

Bo-BTOpBIX, MPaBOTBOPYECTBO rOCYJAPCTBEHHBIX OPraHOB, KaK (peiepasIbHbIX, TAK M CYOBEKTOB
(enepanun.

B-Tperbux, KOpropaTuBHOE MPaBOTBOPUECTBO — CAHKIIMOHMPOBAHHASI PABOTBOPYECKAs Jiesi-
TEJIbHOCTh HEKOTOPBIX YUPEXAECHUN M JOKHOCTHBIX JIMI] B PAMKAX MX KOMIIETEHIIHH.

Ipunyunuanvho 8aMCHLIM U3 IMUX U008 NPABOMBOPUECMEA SABASIEMCS NPABOMEopPUe-
cmeo Hapooa é ghopme pegpependyma.

B u. 1 cr. 3 Koncruryuuu P® 1993 r. yetko 3apyKCMpOBaHO, YTO «MHOIOHAIIMOHAJIBHBIN
Hapon Poccuiickoit ®epepaiyu sBJIseTCs] €AMHCTBEHHBIM HOCUTENIEM CYBEPEHHMTETa U eJUHCTBEH-
HBIM MCTOYHMKOM TOCYAApCTBEHHOH BJIACTH B CTpaHe». Ha mpakTuke 3TO Mpearonaraer, 4to Bce
OpraHbl TOCYJApCTBEHHO! BJIACTH (3aKOHOATEILHOM, NCTIOTHUTEIILHOM, CYIe0HOI) 1 MECTHOTO CaMO-
yIIpaBJIEHHs] UMEIOT TMIOJTHOMOYHSI, KOTOPbIE UCXOIAT OT Hapofa. BaXHO Ipy 5TOM NOTYEPKHYTh, YTO
9TO TpeOOBaHUE CIIPABEJIMBO JIJIsI BCEX YPOBHEH BiacT: (heiepaibHOro, cyobheKToB Poccuiickoi
depeparii 1 MECTHOTO CaMOYIIPABJICHUSI.

CBOI0 BJIaCTh HAPOJI peasTM3yeT MyTeM BOJICU3bSIBICHUS TPakIaH B (popMe BCeoOIIero roaoco-
BaHuA (pepepeHnyma).

Pedepennymom Obuta npunsaTa aefictByiomas Koncrutymmsa Poccuu 1993 r. U 310 He yHH-
KaJbHBIA onbIT. Takas mporeaypa Obiia B 1958 romy ucrnons3oBaHa mpu npuHATAN KOoHCTUTYIUM
®pannyu, Ha pepepeHyMe MPUHUMAIOCH pellieHre BenrkoOpuTaniy o BCTYIUIeHUH B cocTaB EBpo-
TMEeHCKOro SKoHOMUYecKoro coodiecTa (1972 r.), perenue o cozaanuu Coro3Horo rocyaapersa Poc-
cuu ¢ benopyccueit (1995 r.).

Opranmsanus pedpepeHaymoB B Poccun pernamentupyercs: deiepanbHbIM KOHCTUTYIIMOHHBIM
3akoHOM OT 28 utoHs 2004 r. Ne 5-OK3 «O pedepenayme Poccuiickoit ®eneparym» ',

Coenacro smomy 3axkoHy uHuyuamuea npogedenusi pegepenoyma Poccutickoii Dedepayuu
MOdHCEM NPUHAONEHCATND!

«1) He MeHee YeM JByM MWJUIHMOHAM rpaxaaH Poccuiickoit deneparmu, MMEIOMIKX MPaBoO Ha
yuactue B pepepennyme Poccuiickoit Penepaiinm, Ipu yCIOBUM, YTO HA TEPPUTOPUU OTHOTO CYOB-
exta Poccuiickoit denepanuu niM B COBOKYITHOCTH 3a mpeaesamu Tepputopun Poccuiickont dene-
patyu mpoXuBaioT He Oosee SO ThICAY U3 HUX;

2) KoucruryimonHomy CoOpaHuio B ciydae, mpeaycMoTpeHHoM 4. 3 cr. 135 Koncturynuu
P®, 1. e. nmpu HEOOXOIUMOCTH YTBEPAUTH HOBYI0O KOHCTHTYIIHIO;

3) penepasibHBIM OpraHa rocy1IapcTBEHHON BJIACTH — B HEKOTOPBIX CIIyYasix».

OtpaaBast 10JKHOE BBICOKOMY aBTOPUTETY HAPOJHOTO IMPABOTBOPYECTBA MyTeM pedepeHIyma,
MHOTHME I0PUCTBI BHICKA3bIBAIOT PsIl CEPbE3HBIX COMHEHHH B 11€71eCO00Pa3HOCTH IPUMEHeHus pede-
peHIyMa JUTs pelieHus CJIOKHBIX MPABOBBIX BOMPOCOB.

Bo-niepBbix, OueBUIHA TPYAHOCTD MPUHSATHS TPAKIAHMHOM PEIIEHHS 110 CIIOKHOMY BOIIPOCY,
HarpuMmep o npoekte KOHCTUTYIMH, COCTOAIIEM U3 MHOKECTBA MIPEANUCAHNM, Kak/10€ U3 KOTOPBIX
OH MOXET OLIEHMBAaTh I0-Pa3HOMY, & OTBETUTDb BIIPaBE TOJIBKO «Ja» WM «HET» OMH pa3 000 BCeM
MIPOEKTe, IMOoJIarasch, Kak MpaBuilo, Ha CBOe OOlllee BIEYaTIeHHe O HEM, HA MHEHHSI M aBTOPUTET
napJiaMeHTapueB, MO3UINH MOJTMTHYECKUX MAPTHA U T. 1.

Bo-BTOpBIX, Kak padOTa Ha/l TEKCTOM 3aKOHOMPOEKTA, TaK U KOMIIETEHTHOE TOJI0OCOBAHKE T10
BOIPOCY O €ro MPUHATHHA OYeHb YaCTO TPeOyIOT CHIENMAIbHBIX 3HAHUHI B PA3IMUHBIX 00IACTSIX, YTO
YyacTo ObIBAET 3aTPYAHUTEIIBHO JIJIs1 OOBIYHOTO IpakaaHrHa. [1o9ToMy Bo MHOTMX cTpaHax pedepeH-

14C3 Pd. 2004. Ne 27. Cr. 2710.
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AyMBbI TOO BOBCE HE MPOBOASATCS, TMOO MPOBOSATCS MO BAXKHBIM, HO CPABHUTENILHO IMPOCTHIM BOITPO-
cam, Ha KOTOpbIE MOKET ObITh JaH OTHOCJIOKHBIN 0TBEeT. Ha 3TOM OCHOBaHa paciipocTpaHeHHast Mpak-
THKA PelleHusI BOIIPOCOB O MPUHSATHUH HOBOM KOHCTUTYIIMH, 3AKOHOB O OI0[KETe, O HAJIOrax, O MmpaBax
YyeJIoBeKa U MHOTHX JPYTUX He pedepeHIyMOM, a B MOPSAAKE TEKYLIEro 3aKOHOTBOPYECTBA.

HpaBOTBOp‘IeCTBO rocyaiapCrB€HHbIX OpranoB

[IpaBoTBOpUYECTBO rOCYAAPCTBEHHBIX OPraHOB MOXKHO Pa3[Ie/IUTh HA MPABOTBOPYECTBO IpPE/-
CTABUTEJIbHBIX OPraHOB BJIACTU M MPABOTBOPUYECTBO OPraHOB MCIIOJIHUTENbHOW BiacTu. Pemraromas
POJIb B IPABOTBOPUYECTBE, OJJHAKO, IPUHAJIEKUT MPEICTABUTEIbHBIM OpraHaM BJIaCTH, KOTOPBIE ITPU-
HUMAIOT Ba)KHEHIIIME HOPMATUBHBIE aKThl — 3AKOHBI.

OCHOBBI 3aKOHOJATENIBHOTO TPOIIECCa, YYaCTHUKAMU KOTOPOTO SIBJISIOTCA CYOBEKTHI IpaBa
3aKoHOAAaTeNbHOM MHUIMATUBB, Penepansroe CooOpanue u [pesunent Poccun, perynupyior cr. 104
1 yetsipe nocienyomue crarbi Koncruryum P®. CymiectByer oueBuiHas MOTPEOHOCTh B 3aKOHO-
JATeJIbHOM YPETryJIMpPOBaHUM MHOTMX BaKHBIX J€Tajlell 9TOro Mpolecca, OJHAKO MoKa Takol (ene-
paJTbHBIN 3aKOH OTCYTCTBYET. 3aKOHO/IaTe bHas porieaypa B nanarax ®enepanpHoro Codpanus ype-
I'YJMPOBAaHA UX COOTBETCTBYIOIIMMU PEIIaMEHTaMMU.

N3 KoHCTUTYIIMM € OYE€BUIHOCTBIO CIIEIyeT, YTO IJIaBHast Harpy3Ka 1o pa3padoTKe MPOEKTOB U
NPUHATHIO (peiepasIbHBIX 3aKOHOB JIOKUTCS Ha ['ocygapcTBeHHyto [lymy.

3a 20061 nocae npunsmust Koncmumyyuu P® 1993 2. coeaano nemano no cozoanuro npa-
60801l 0a3vl, peyaupyrouietl 3aKoHO0AMmeAbHbLIL NPoyecc.

Bo-niepBeix, Benen 3a Koncrurynueit PO npunsrtel enepanbHble KOHCTUTYLIMOHHBIE 3aKOHBI,
perIaMeHThl 3aKOHOTBOPUECKMX OpraHoB. OKOHYaTeIbHO C(hOPMUPOBAIUCH BCE CTYNIEHH ITPABOTBOP-
YecKuX opraHoB Kak B Poccuiickoit ®eneparmu, Tak u B cyobekTax PP. Yetko pasieneHa 3aKOHO-
TBOpUecKast AesaTesbHOCTh Pesiepary u ee CyObeKTOB.

Co30anvl 0dujue uepmovl 3aKOHOMEOPUECKOU KOHUENUUU, KOMOPble HAX0O05M OMPAdICEHUe 8 psioe
HOPMAMUEHbIX AKMO8.

Tak, B 2000 r. npunumaetcs nocranosyieHue [IpasurenscrBa PO ot 15 anpenst 2000 r. Ne 347
«O CcOBepILIEHCTBOBAHMM 3aKOHOIPOEKTHOH JesitesbHOCcTH [IpaButensctBa Poccuiickoit ®enepa-
uu» (¢ uamMeHeHusimu ot 2 aprycra 2001 r.).

B mensx peanuzanyu BhIIEHA3BaHHOTO TocTaHOBJIeHUs B aBrycre 2001 r. Obumi chopmyim-
poBanbl OCHOBHBIE TPeOOBaHMS K KOHIIETIIIMY 1 pa3paboTKe MPOEKTOB (helepaibHbIX 3aKOHOB (YTB.
nocraHosjyieHueM [IpaBurensctBa P® ot 2 aBrycra 2001 r. Ne 576).

Bnocaeocmeuu 6viau pazpabomarol:

* peryiaMeHT 3aKOHOIPOEKTHOH JesTebHOCTH MuHiocta Poccun (yTB. npukazom MuHiocTa
Poccum ot 19 auBaps 2001 r. Ne 14);

* npuka3 MuHiocta Poccun o B3anmonericteun MunucrepcrBa octuimyd P® u UucrtutyTa
3aKOHOJIATENIbCTBA U CpaBHUTENILHOIO NpaBoBeneHus npu [Ipasurenscree PO ot 10 suBaps 2001 r.
Ne 2/52;

* METOIUYECKHE MPaBWIa 10 OPraHU3aIK 3aKOHOITPOEKTHOM paboThI (heiepaibHbIX OPraHOB
WCTIOJTHUTEJIbHOM BJ1acTu (YTB. ipuka3oM Muniocta Poccun 1 THCTUTYTa 3aKOHOAATENIbCTBA U CpaB-
HuTebHOrO npasoBeeHus npu Ipasurenscree PP ot 10 suBapsa 2001 r. Ne 3/51).

IIpaBonpuMeHnTe/ibHAsA (popMa MPaBOBON TMOJIUTUKU peayin3yeTcsi TOKYMEHTax WHJU-
BUAYaJIbHOTO, NEPCOHM(ULIMPOBAHHOIO XapaKTepB, KOTOPble HA3bIBAIOTCSl NPaBONPHUMEHHTEJIb-
HBIMM aKTaMU. TakoH aKT U3JaeTCsl HA OCHOBE IIPABOBBIX HOPM U I0puanYecKkuX ¢akToB. OH ompe-
AeNsieT mpaBa ¥ 00s3aHHOCTH KOHKPETHBIX CYOBEKTOB B PA3/IMUHBIX CUTYaIIUsIX.

B 1opunuyeckoil uTteparype CymiecTByeT pa3padOTaHHasi KJIacCU(UKAIWs MPaBONPUMEHU-
TEJIbHBIX aKTOB.

B smoii kaaccuguxayuu 8b10ea510mcs HeCKOAbKO 2pYnn.
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Bo-nepevix, B 3aBUCUMOCTH OT CYOBEKTOB, PUMEHSIONMX MpaBo. Ha 6a3e storo kpurepust
BBIJICJISIIOTCS] AKThl OPTAHOB 3aKOHOJIATEIIbHOM BJIACTH, aKThl OPraHOB UCIIOTHUTEILHOM BJIACTH, aKThI
OpraHoB MPABOCY/MsI, AKThl KOHTPOJIBHO-HA/I30PHBIX OPraHoOB.

Bo-6mopbix, IO OTPACieBOW MPUHAJUIC)KHOCTH BBIJICISIOT aKThl IPUMEHEHHUSI HOPM B 3aBUCH-
MOCTH OT OTPACIIH MTPpaBa: aJMUHUCTPATUBHOTO, I'PaXkJAHCKOTO, YTOJIOBHOTO MpaBa U T. [I.

B-mpemwux, N0 Xapaktepy perenusi. Ha 6a3e 3Toro kpurepusi mpaBonpuMEHHUTESbHbIE aKThI
TIOIPA3/IEIISIOTCS Ha «3arpeniailnge, 00s3bIBaloIIie, yIpaBOMOUMBAIOIIUE (OOIIPUTENIbHBIE, YIIO-
CTOBEPUTEJILHBIE )».

B-uemeepmuix, IO 3HAYSHUIO B IPABOIIPUMEHUTENILHOM Ipoliecce. B 1opuandeckoii HayKe mpu-
HATO Ha 0a3e ITOro KPUTEPUs JICTUTh PABOIPUMEHUTEIbHBIC aKThl HA OCHOBHBIC U BCTIOMOTaTeJb-
Hble. B kauecTBe npuMepa, K OCHOBHBIM MOKHO OTHECTH IPUTOBOP Cy/a. A Harpumep, MOCTaHOBJIe-
Hue 00 30paHNK Mephl TpeceueHrs] OOBUHIEMOMY — 9TO BCTIOMOTATEIIbHBIN aKT.

B-nsimuix, O4eHb BOXHbBIA KPUTEPUII N0 1IEJISIM IPABOITPUMEHEHHSI aKTa.

B 3TOM Cily4yae BBIICNSIOTCS aKThI IByX BUJIOB ITPABOYCTAHOBHUTEJIbHBIE aKThl. K HUM MOXKHO
OTHECTH, HAalIpUMeEp, pa3pelliecHue Ha MPaBO XPAaHEHUs U HOIICHHS OXOTHUYBETO OTHECTPETBHOTO
[JIQJIKOCTBOJIBHOTO OPYKHSs1) M IPABOOXPAHUTEIIbHBIC aKThl (HAIIPHMeEp, TIOCTAHOBJICHHE TIO JIeNy 00
AIMUHUCTPATUBHOM ITPABOHAPYIICHUN).

B-wecmpix, 0 crioco0y BbIPAXEHHS BBIIEISIOTCS CIIEAYIONIME TPABONPUMEHHUTEIbHbIE aKThI:
AKTBI-JJOKYMEHTBI, aKThI-ICUCTBUSI U AKThI-CUMBOJIBI.

Haxkowerl, 6-cedbmblx, 0 HANMEHOBAHHIO BCE MPABOITPUMEHHTEIIbHBIC AKThI JICJISATCS HA «IIPH-
Ka3bl, IOCTAHOBJICHUsI, YKa3aHUsI, IPE/ICTABIICHHsI, PE3OJTIOIUH, YKa3bl MPE3UICHTa O HarpaKICHUH,
MIOMMJIOBAaHHH, TIPOTOKOJIBI, PELIEHHS], pa3peleH s, PeaypexIeHHs], IPEANUCAHUS, TPUTOBOPBI».

Eme ogHa ¢opma eTebHOCTH TOCYAapcTBa B cepe pean3aliy MPpaBOBON MOJTUTHKUA —
NpaBOUHTEPIpeTanHoOHHAsA hopma.

IT0 JeATebHOCTh, HAIPABJICHHAS HA YCTAHOBJICHUE CONCpKaHUs I0pUaAnYecKuXx HopM. OHa
Ha3bIBaeTCs TOJIKOBAHMEM HOPM IpaBa. Ero 1enb — ysicHeHue cMbIC/ia HOPMATHBHOTO TPE/IUCaHNS,
ero MecTa B CHCTeMe IPABOBOTO PEryJMPOBAHUS U T. M. TOJIKOBaHUE CBSI3aHO C aOCTPAKTHOCTHIO
HEKOTOPBIX IOPUANYECKUX HOPM M TEPMHUHOB, MX HESCHOCTBIO U T. /1. TOJNKOBaHUE MPAaBOBBIX HOPM
o0ecreunBaeT MPaBUIIbHOE U eJMHO0OPAa3HOE MOHMMAHUE I0PUANIECKUX TIPEIIUCAHUN U UX SJHO-
oOpa3Hoe MpUMEHEHHE.

B 3asucumocmu om cyo6exmos evi0eAsromces cAedyrousue 8U0bl MOAKOBAHUSL:

* opuyIanvHOe, KOMopoe éaeuent IPUOUUeCKUe NOCAeOCmauUsl, 0Aemcst YNOAHOMOUEHHbIMU HA
Mo CYOBEKMAMU U COOEPHCUMCSL 8 CNEUUANBHOM aKme;

* He umerouee IPUOUUECKU 0013aMeNbHO20 3HAUEHUSL U MUUEHHOe 8AACTHOL CUNbL.

OdunmanbHOe TONTKOBaHKE ObIBACT HOPMAMUGHBIM U KA3YdAbHbIM. B TIEpBOM cllydae OHO pac-
NPOCTpaHseTCs] Ha OOJIBIION KPYT JIMIL U cydaeB. Bo BTOpoM — 00s13aTesIbHO TOJIBKO [UIsi JAHHOTO
KOHKPETHOT'O CITyyasl.

Kpome Toro, HopMaTMBHOE TOJIKOBaHWE OBIBACT aymeHmuuHoe, T. €. JAeTCs TeM Ke OPraHoM,
KOTOPBII M31a]1 HOPMATUBHBIN aKT, U JIETAJIbHOE, KOTOPOE UCXOIUT OT YIOJIHOMOUYEHHBIX HA TO CYOb-
eKTOB.

CBo1o KJ1acCU(UKAIINIO UMEET HeodhuuuaibHoe TonKoBanue. Korna oHo aercs oObIM rpax-
JaHWHOM Y He OCHOBAHO Ha CIEIMAIbHBIX 3HAHUSIX, OHO HA3bIBAETCS OOBIICHHBIM, NPOgecCUOHANb-
HOe TOJIKOBaHHE TPUHAUICKHUT IOPUCTaM, a HAYYHOE Pa3bsCHEHHE IOPUIUYECKUX HOPM yUYEHBIMHU
Ha3bIBACTCS OOKIMPUHANLHBIM.

COBOKYITHOCTh TIPUEMOB ¥ CPEJICTB, HAIIPABJICHHBIX HA YCTAHOBJICHUE COJICPKaHUS TIPABOBBIX
HOPM, Ha3bIBACTCSI CHOCOOOM MOAKOBAHUSI NPABOBLIX HOPM.

B 1oprqryeckoi mpakTHUKe CIOKUIOCh HECKOJIBKO OCHOBHBIX CIIOCOOOB TOJIKOBAHUSI:

* rpaMMaTHYECKUI — TOJIKOBAHUE C TIOMOIIBIO SI3bIKOBBIX CPEJICTB M TPAMMATHKH;

* JIOTUYECKUI — TOJIKOBAHUE 3aKOHA Ha OCHOBE MPABIJI JIOTHKH;
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* CUCTeMaTHU4eCKHIl — TOJIKOBAaHHE C MOMOIIIbIO aHAJIU3a CBSI3€H OJIHOM HOPMBI C APYTUMH HOP-
MaMHM, UX POJIM B CUCTEME I1paBa;

* VICTOPUKO-TIOJIMTUYECKUI — TOJIKOBAaHHME C MOMOIIBI0 aHAJIM3a KOHKPETHBIX MCTOPUYECKUX
YCJIOBUM MPUHSATHS IPAaBOBON HOPMBI;

* TEJICOJIOTMYECKUI — TOJIKOBAHUE C TIOMOIIBIO YCTAHOBJIEHUS LeJIed U3/1aHUsI HOPMATUBHOTO
aKTa;

* CIIELIUAIbHO-IOPUIMYECKUI — TOJIKOBAHME HA OCHOBE PACKPBITHS COAEPKAHUS IOPUINIECKUX
TEPMHUHOB, UCIIOJIb3YEMBIX B 3aKOHOJATE/ILCTBE.

Wcxonst u3 cOOTHOIIEHUS TEKCTa U ICHCTBUTEIBHOIO COAEPKAHUS IOPUIMUECKUX HOPM, pas3-
JIMYAIOT TPH BU/IA TOJIKOBAHUs: OYKBaJIbHOE, OTPAaHUUYMTENILHOE M PACIPOCTPAHUTEbHOE.

bykeanvHoe moakosanue 03Ha4aeT, YTO JEUCTBUTENIbHBI CMBICI HOPMBI IIpaBa U €€ TEeKCTY-
aJIbHOE BBIPA)KEHHUE COBIA/AIOT.

Ozpanuuumenvroe moakosanue TIPUMEHSIETCS TOra, KOrja JeHCTBUTEIbHBII CMBICI HOPMbI
IIpaBa yXke €€ TeKCTYaJIbHOTO BbIPAKEHUSI.

PacnpocmpanumenvHoe moaxkoeanue HEOOXOOUMO TOIZA, KOrga JEeWCTBUTENBHBI CMBICT
HOPMBI [TpaBa UIMPE €€ TEKCTYaJIbHOTO BBIPAKEHUSI.

[IpaBoBo¥i aKT, conepKaliuil pa3bsCHEHUE CMBICIIA IOPUINYECKUX HOPM, Ha3bIBACTCS aKMOM
MOAKOBAHUSL NPABQ.

AKTBI TOJTKOBaHHMSI ITPaBa MOTYT BKJIIOUATh B ceOs1 pa3IMUHBII MO MPABOBOMY XapaKTepy MaTe-
pHa: pa3bsCHEHUE CMBIC/IA IOPUANYECKUX HOPM, KOHKPETU3UPYIOIUX MPEeIUCcaHus, JeUCTBOBATh
TOJIBKO B €/IMHCTBE C TEMU HOPMaMHU, KOTOPbIE TOJIKYIOT.

B 3asucumocmu om kpumepusi 8b10eas10mces caredyrouque 8Uobl AKmoe MoAKOSAHUS. NPA8a.:

* aKThl HOPMATHUBHOI'O U Ka3yaJIbHOTO TOJIKOBaHUS — B 3aBUCIMOCTH OT TUIIOB O(PUILIMAILHOTO
TOJIKOBaHMUS;

* aKThl OPraHOB TOCYAPCTBEHHOW BJIACTH, YIIPABJICHHUsI, CYICOHBIX M IIPOKYPOPCKUX OPraHOB
U T. II. — B 3aBUCUMOCTH OT OPTraHoOB, JAIOIIMX TOJIKOBaHUE;

* aKThl TOJIKOBAHUsI YTOJIOBHOIO IpaBa, aAMUHUCTPATUBHOIO, IPaXJAHCKOTO U T. [. — B 3aBU-
CUMOCTH OT IpeIMeTa IPAaBOBOTO PETYJIMPOBAHMUS;

* MaTepuaJibHble U MPOLIECCyaIbHbIE aKThl — B 3aBUCUMOCTH OT XapaKTepa;

* YKa3bl, IOCTAHOBJIEHU S, IPUKa3bl, THCTPYKIMU U T. II. — B 3aBUCUMOCTH OT (POPMBI;

* MHTEPIPETALIMIOHHbIE AKThl IPABOTBOPUECTBA U UHTEPIIPETALIMOHHBIE aKThl IIPABOIPUMEHE-
HUS — B 3aBUCUMOCTHU OT I0PUJMYECKON MPUPOLIBI.

Haxoney, ewe oona ¢oopma npaBooOydaomasi 3aKI0YaeTCs B MOJATOTOBKE HOPUCTOB U
N0JMTOJI0roB. B coBpemenHol Poccuu — 310 oueHb BaxkHas 3agaya. CTpaHe HyKHbI CIIEUATIICTHI,
KOTOpbIe TOTOBbI TBOPYECKU JIEUCTBOBATH B HOBOU MOJIMTUKO-TIPABOBOM CUTYaIIUH.

3. IPU3HAKH U ITIPUHITUIILI IIPABOBOM IOJINTUKU

Kak Bcskoe sBieHHWe, MpaBoBasi MOJIMTUKA UMEET CBOM, XapaKTEpU3YIOIIMe ee MpU3Haku. B
y4eOHOM JIUTepaType BBIIEISIOTCS KaK OOIUe, TaK W CIelMaIbHbIe TIPU3HAKY TIPABOBOM MOTUTUKH.

O0mue NpU3HAKHA MPABOBOM MOJTUTHKH:

* rOCYy/1IapCTBEHHO-BOJIEBOM U BJIACTHO-UMIIEPATUBHBIN XapaKTep;
* UHTETrPaTUBHbINA U O(PULIMAIIBHBINA XapaKTep;

* CUCTEMHOCTB;

* (pyHJAMEHTAJILHOCTb;

* KOHLENTYaJIbHOCTb;

* PEaTUCTUYHOCTD;
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* MyOMMYHOCTB;

* TUHAMUYHOCTb U CTAOMIIBHOCTD;

* IJTAHOBOCTb;

* 3aBHCHMOCTb OT (DAaKTOPOB BHEIITHEW W BHYTPEHHE! cpebl u ap. '

CnenuaJjbHble NPU3HAKY NPaBOBOM MOJUTHKH . B HayyHO JuTepaType NpUHSATO Bbjie-
JISITh CAEAYIOIIUE CrelMaTbHble PU3HAKY TTPABOBOM MOJIMTHKY:

Bo-niepBbix, «IpaBoBasi MOJIMTHKA KaK JAEATETLHOCTh B cepe MpaBOBOM KU3HU OOIIECTBA,
HarpaBJIieHHAsI HA YCOBEPIIEHCTBOBAaHKE MIPaBa, Ha MPOrPECCMBHOE N3MEHEHHE TIPABOBOW CHCTEMBI,
Ha COOTBETCTBYIOIIIEE MPABOBOE Pa3BUTHE OOIIECTBA, Ha TIOBBIIIEHUE ITPABOBOM KYJIbTYPhI I'PakIaH
Y TOJDKHOCTHBIX JIMI U T. JI.

Bo-BTOpBIX, IpaBOBas MOJTUTHKA KaK JESTEbHOCTb, HAIIPABJICHHAS HA TIOBBIILICHUE KAauecTBa
rOCy/IapCTBEHHOTO YIPaBJIeHUsI BO BeceX cpepax oOLIeCTBEHHOH KU3HH,

B-Tpetbux, npaBoBasi MOJUTHKA KaK JIESITETbHOCTD, BHIpaKAIOIIasi OTHOILIEHUE CyObEeKTOB Ipa-
BOBOH MOJIMTUKY K BOKHEUIITUM IIpoOJieMaM pa3BUTHS BCEX CTOPOH KU3HH OOIIECTBA, N3MEHEHUS 1
OOHOBJIEHUSI ee HanboJee 3HAYMMBIX CETMEHTOB» °.

st npoBeaennsi 3(pheKTUBHON NPABOBOI NOJUTHKH HEO0X0IUMO YUUTHIBATh
P ycJoBuil U NPUHIUNOB. B HayuHO#l JIuTeparype oHu (POPMYJIHPYIOTCS TaK:

* yeTKoe 0003HaUeHNE MPHOPUTETOB I0PUINIECKOH IS TETbHOCTH, KOTOPBIE JOJIKHBI BHITEKATh
13 11eJ1er 1 3a1a4d Poccuiickoro rocymapcersa;

* IpeiBUICHNE OYAyLIMX IOPUANYECKUX «XOI0B» CYOBEKTOB MOJMTHKHM M COOTBETCTBYIOIIEE
MX BOIUIOLICHHUE B *KU3Hb;

¢ OpUCHTalUA Ha JOCTUKUMLIC B IIaHHOfI CUTyalluu UEJIM U ITPUMEHCHUE PEaJIbHBIX I0OpUANYC-
CKHUX CPEJICTB;

* KOMIUIEKCHOE M B3aUMOOOECIeUYMBaloliee UCIOoNb30BaHNe (hOpM peatn3aliii IpaBOBOM
MOJIUTUKY (ITPABOTBOPUYECKOM, MPAaBOINPUMEHUTEIBHOM, PAaBOMHTEPIPETALMOHHOM, JOKTPUHAIIb-
HOM, TPpaBoOOyYaloIIei);

* (popMupoBaHue B OOIIECTBE YBEPEHHOCTH Tpak[aH, B TapaHTUPOBAHUU UX CTaTyca, B BO3-
MOXHOCTHU IJIAaHUPOBATDb CBOIO JKU3HCACATCIIBHOCTD Ha MEPCIIEKTHUBY, B COIVTIACOBAHHOCTHU U IIPEACKA-
3yeMOCTH JeWCTBUN BiIacTu!’.

CEMMHAP 110 TEME

«IloHsiTHE M CYIIHOCTH MPABOBOM MOJUTUKH»

OcHOBHbBIE BOIIPOCHI

1. IloHsATHE TPaBOBOIA MOTUTUKH.

2. O01me MpU3HAKK MTPABOBO TIOIUTHKH.

3. CnenpanbHble TPU3HAKU [TPABOBOW MOJIUTHUKHU.

4. CTpyKTypa ¥ OCHOBHBIE C(hephl peaTu3alliy MPaBOBOU MOJUTUKU.

15 cm.: IMpaBoBas nonmurtrka: Yuebroe nocodue / Iox pen. A. B. Mainbko, P. B. ITy3ukoBa. Tam6oB, 2012.
16
Tam xe.

17 Tam xe.
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Tema pedrepara

«IIpu3HAKU U NPUHIUNBI MPABOBOM MOJUTHKH»

IIpumepHbIN NIaH

1. IloHATHE PU3HAKOB B IPAaBOBOM MOJUTHUKE.

2. O61me MpU3HAKK MTPABOBO TIOUTHKY.

3. CnenpanbHble TPU3HAKU [TPABOBOW MOJIUTHUKHU.
4. TIpuHIMOBI peaau3ay MPaBOBOM MOJIUTUKHY.

JIutepartypa

Kpacnos IO. K. TlpaBoBas nmonutuka: YaeOHoe nocoodue [Inextpornsiii pecype] / 0. K. Kpac-
HOB. — M.: MGIMO.ru Yuaugepcurer., 2018. — 30 aprycra.

[TpaBoBas monmuruka: Yue6Hoe nocodue / 0. M. T'opsiukoBckas. — Benropon: Nza-Bo Benro-
POZICKOro yH-Ta KOOIepaluy, SKOHOMUKHU U TipaBa, 2016.

Tanuenxo B. FO. TlpaBoBas nomuTrka. ba3oBbiii kype: YuedHoe nmocodue / B. 1O. TTanueHko,
A. A. Tlerpos, A. B. lemunuiinud. — M.: PUOP: UHOPA-M, 2015.

Eneubapsin P. B., Kpacnos IO. K. Teopus rocynapcTBa U nipaBa: YueOHoe rocooue. — M., 2018.

SAJAHUA JJIA ITIOBTOPEHUA TEMbI

OCHOBHBIE ITOHATHUA TEMbI

IIposepvme cebs, 3naeme au 6bl 3HAUEHUE CACOYIOUAUX NOHAMUIL:

COIMAIHOE PEryJMpoBaHUe OOIIECTBEHHOW JKW3HU, TEXHUYECKHUE HOPMBI, COLMAIbHBIC
HOPMBI, MOPaJib, 0OBIYaH, TPATUIINH, PEIUTUO3HBIE HOPMBI, TIPABO, CHCTEMHOCTh TpaBa, (hOpMaIn3m
IIpaBa, MHOTOKPATHOCTb IPUMEHEHU S paBa, NOJIMTUKA, IOJIMTUYECKUE HAYKH, [TPABOBasl MOJIUTHKA,
BU/IbI TIPABOBOU MOJUTUKHU, TPU3HAKU MPABOBOU MOTUTUKHU.

KOHTPOJIbHBIE BOITPOCHI

UYro Takoe npaBo?

KakoBbl npusHaku nmpasa?

Uro Takoe nonuTuka?

OxapakTepu3yiTe BUIb HAYYHBIX IUCIUIUINH, BXOJSIIMX B OJOK «MOJIUTUYECKUE HAYKW».
Uro Takoe npaBoBasi MOJUTUKA?

HazoBute o61me npu3Haky MpaBoOBOM MOJTUTHKH.

KakoBbl cnienimasibHble IPU3HAKY TIPABOBOM MOJUTUKU?

[lepeuncnuTe NpUHUMIIBI BEICTPABaHKUs TPABOBOY MOJIMTUKYU B COBpeMeHHOU Poccum.
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INPAKTUYECKHUE 3AJAHUA

1. TToarotoBbTe 0630p HOBOH JUTEPaTYpHI 1O Teme «[IoHATHE U CTPYKTYypa MPaBOBOM MOJH-

THUKW».

2. 3anonaute Tadnuiry «Hekotopsie (popMbl peanu3aiy MpaBOBOW MOUTUKU»

[paBOTBOpYECKas
dopma

lpaBonpumeHUTEIbHAA
dopma

JOKTpUHabHaA
dopma

3. Hapucyiite cxemy «CTpyKTypa MpaBOBOW MOJTMTUKI.
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Tema 1.2. IIpaBoBas moJmTHKAa
KaK HayKa 1 y9eOHas JUCHUILINHA

B pesynbrare n3ydyeHust MaTepuasioB JAHHOU IJI1aBbl CTYAEHT JOJIKEH:

1) 3HaTh:

MOHSATHE TIPABOBOW MOJIMTUKM KaK HAYKU U Y4eOHOW AMCIMIUIMHBL, TOHSATHE METO/IOB IPaBO-
BOI1 MOJIMTUKH, OCHOBHbIE BU/Ibl METOIOB IIPABOBOM MOJIUTUKM, OCHOBHBIE TUIIbl aHAJIN3A JOKYMEH-
toB (OK-1-OK-8).

2) ymeTb:

UCIIOJIb30BaTh Pa3JIMUHbIE METOJbI TPABOBOM MOJMTUKHM B KOHKPETHBIX MCCIIEIOBAHUSIX; aHa-
JIM3UPOBATh, TOJKOBATh U MPABWJIBHO OLEHUBATH PE3y/IbTAaThl UCCIIEA0BAHUN MTPABOBOW MOJIUTUKU
1J1 TpakToBKM npaBoBoil aevictButesibHoCcTH ([TK-2-TTK-4; TIK-8-T1K-9).

3) BiIajgeTh:

TIOJIUTOJIOTMUECKOM U I0PUMUECKON TEPMUHOJIOTME; HAaBbIKaMU paOOTHI C TPABOBBIMU, TIOJU-
TUYECKUM JIOKYMEHTaMH;

HAaBbIKAMM aHAJIN3a PA3JIMYHBIX MPABOBbIX KOHLENIMNA U IOPUIUYECKUX (DAKTOB, MPABOBBIX
Teopui 1 KoHuenuuii mpasoBo nonmutuku (IK-2-T1K-7).

IIporpaMmMHbI€ BONPOCHI

* [IpaBoBasi MONIMTHKA KaK COBOKYIHOCTb IOPUIUYECKUX CPE/CTB, UCIOIb3YEMBIX TOCyAap-
CTBOM JIJIs1 IOCTMKEHMSI OTIpeeIeHHBbIX 1iesield BO Bcex cepax oOiiecTBeHHOW ku3HU. [IpaBoBas
MOJIMTHKA KaK HayKa- TeopeTrnueckas 0a3a Jyist JaJIbHEHUIIEero pa3BUTH S UCCIIEI0BAHNUN IOPUIMUYECKUX
METOJIOB M CIIOCOOOB rOCYJAPCTBEHHOM MOJIMTUKY Ha OCHOBE IpaBa M BHEAPEHUSI HAYYHBIX pa3pado-
TOK B peajibHyI0 TOJIUTUKY. [ TaBHBIM CyOBEKTOM MPABOBOH MOJUTHKH SIBJISIETCS TOCYAAPCTBO M €0
opraubl. [IpeqMeTom NpaBOBOW MOJTUTHKH SIBJISIOTCS MPABOBOE 0OECIeUeHne OCHOBHBIX HAIpaBJie-
HUI rOCYJapCTBEHHOI'O YIIPaBJIECHMUS.

* [IpaBoBast MOJMTHKA B CHCTeMe OOIIeCTBEHHBIX HayK. CBsi3b ¢ prsiocodueid, MoTUTONIOT e,
COIMOJIOTHEN 1 JPYTUMU OOIIECTBEHHBIMH HayKamHu. [IpaBoBast MOMMTHKA KaK HAyKa Ha CTHIKE I0pH-
AUYECKUX U IONIMTUYECKUX HayK. [IpuHImn ucropusma B U3y4eHUH MIPaBOBOM MOJUTHUKU. 3HaAUEHNE
[IPABOBOM MOJUTUKHU ISl IOPUAMYECKON NPAKTUKU B IMPABOTBOPYECKOW M MPABONPUMEHUTEIBHON
chepax.

* Metonosnorus npaBoBoi MOJMUTUKHU. [uanektruueckue, (hopMasbHO-JIOTMYECKUE, COLUOIO-
IMYECKUe, CPAaBHUTENIbHbIE U Jpyrue MeToAbl. CUCTEMHBIH, CTPYKTYPHO-(PYHKIIMOHAIBHBIN aHAIN3
MPaBOBOY MOJUTUKH.

* CoOTHOILIEHNE MTPABOBBIX U MOJIUTUYECKUX HAYK NpU (POPMUPOBAHUM NTPABOBOU MOJUTHKH.
HayuHple moaxozpl K M3y4eHMIO MPABOBOM MOJMTUKM B paMKax TOCYAApCTBEHHOIO YITPABJICHUS:
«public administration» u «public policy».

* Baxneiiie 3aja4d MPaBOBOUM TOJMTUKU: UCCIEIOBAHUE POJIU TMOJUTHUYECKON HAyKU B
OCMBICJICHHM 3HAYE€HUs MpaBa B CUCTEME IOCYJApCTBEHHOIO YIpPaBJIEHUS, a TaKXke aHaIu3 MpaBo-
BOI'O PEryJMpOBaHUsl EATEIbHOCTH TOCYAAPCTBEHHBIX OPraHOB U CBSI3aHHBIX C HUMM yUpPEkICHUN
10 YJIOBJIETBOPEHMIO OOIIECTBEHHBIX MHTEPECOB.

* MccnienoBanust TpaBoBOY MOMMTHKYU B Poccuu 1 3a pyOeskoMm.

* [IpaBoBbIE JOKTPUHBI KaK TEOPETUUECKUI (PyHAAMEHT ITPABOBOM MOJIUTUKHU.

* 3apoxJeHre YYeHHUs O IpaBoBoy noiurtuke. [lonutrueckoe HampapiieHUE B PaBOBEACHUU
(«nmonuTHKa ipaBa» ). b. KoHcraH u ero padora «Kypc KOHCTUTYIIMOHHOM momuTukm» (1816—1820).
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* [TonuTrka mpaBa Kak oco0as Hay4YHasl AWCIMIUIMHA B OpUAWYecKoi jmrepatype XIX —
Havana XX B. [lonuTrka npaBa — HayyHasd KOHLENIMSA, OTPA3UBILAs 3aKOHOMEPHBIE CTOPOHBI CTa-
HOBJIEHUSI U Pa3BUTUSI OT€YeCTBEHHOM opuanveckoil Hayku B 1iesioM. C. A. Mypowmrues. [Tonutuka
npasa B Tpyaax JI. W. [lerpaxunxkoro. I1. A. CopokuH 1 noMTHKa [TpaBa Kak MpakTUYecKas HayKa.
I'. ®. IllepiieneBrY 0 CyHITHOCTH MOJIUTUKY ITpaBa. Pa3BuTre yueHus o mpaBoBOii OJMTUKE B TPyIax
b. A. Kucrsikosckoro, ®. B. Tapanosckoro, . A. Wieuna, I'. A. Jlangay, 1. B. MuxaiinoBckoro,
b. H. Ynuepuna u np.

* VccnepoBanue mpaBoBOi MOMUTUKY B XX B. 3anagHoy opucnpyaenuus: I'. Kenbzen, T.
Maiiep-Mautsl, B. Ky6em, P. Lunmenuyc u ap.

* VccnenoBaHus paBoBOi (I0pUAXYECKOi) MOIUTUKU B coBeTckol Hayke (B. H. Kynpssues,
K. [I. Kpeuios, H. I1. Konpaesa, E. B. Kymanun, H. B. ®enopos, JI. C. fsuu u ap.). Tpyast C. C.
Anekceesa.

* [IpaBoBast monMTHKA Kak yuyeOHast AucuuIuIiHA. [IpenogaBanye npaBoBOi NOJUTUKHY B 3apy-
6exHbIX cTpaHax U B Poccin. OcHOBHBIE TeMbI 1 POOJIEMBI B U3yUYEHUH MTPABOBOU MOJIMTUKU: POJTb
MPaBOMOHMMAaHHSI B TTPABOBOM MOJMTHKE. 3aKOHOTBOPYECTBO KaK OCHOBA HOPMATUBHOM Oa3bl Mpa-
BOBOH MONMUTUKU. [IpaBonmpruMeHeHre MpaBOBOW MOJMUTHKHM B Pa3MUHBIX cepax oOIecTBEeHHOM
KUBHU» '8,

Ilnan Jeknun

1. [IpeameT HayKu «MpaBOBast MOJTUTUKA.

2. IlpaBoBasi HOMUTHKA B CUCTEME OOITIIECTBEHHBIX HAYK.
3. IlpaBoBas MOJMTHUKA B CUCTEME IOPUINYECKUX HAYK.
4. Metogosorusi paBoOBOM MOJIUTUKH.

KiroueBble MOHATHA TEMBI

IIpeaMeT HAYKHU — 3TO TO, YTO U3ydyaeT HAyKa, 3TO KPYyT TeX SIBJICHUM, UCCIIEIOBAHIEM KOTO-
PbIX OHA 3aHUMAETCS].

Oo0meHayyHble METOAbI — 9TO CaMmble OOIIMe TIOIXOAbI K MCCIIEIOBAHUIO, BCEOOIIHE TTPUH-
LIMITbI TIO3HAHUS, HCTIOb3yeMble BCEMU HayKaMH.

Marepuamu3m — 310 puiocodckoe HanpaBJIeHHE, KOTOPOE UCXOOUT M3 TOrO, YTO MHUP MaTe-
puaJieH, CyIIecTBYeT OObEKTMBHO, BHE M HE3aBUCHMO OT CO3HAHHMSI, YTO MaTepHsl IEPBUYHA, HUKEM
HE COTBOPEHA, CYIIECTBYET BEYHO.

JnaneKTHKa — 370 HayKa 0 Hanbosee OO0IMX 3aKOHAX Pa3BUTHS TPUPOIbI, OOIIECTBA U MBIIII-
neHus1. JlyanekTuka siBisieTcsl BCEOOIIMM METOJIOM TO3HAHWS U TpeOyeT YUYWThIBaTh B MpOILiEcce
TIOBHAHU A OKPY)KaIOH_[eI';i HCﬁCTBHTeHLHOCTH BCGO6HIyIO B3aNMOCBA3b U ITOCTOSIHHOE pa3BI/ITI/Ie SABJIC-
HUI.

YacTHOHAYYHbIE€ METOAbI MCCJE0BAHUSI — STO MpaBW/A, [TPUEMBbI, CIIOCOOBI HErocpei-
CTBEHHOI'O HO)IyquI/IH KOHerTHOFO 3HAHUA.

Jloruka — 310 HayKa O MprUeMax M crocodax MbIILIeHHs. PasHOOOpa3Hbie JTOrHYecKre ornepa-
MY (QaHAIW3, CUHTE3, UHAYKIMS, IEAYKIMS, aHAJIOTHs, CPABHEHKE, MOJIEJIMPOBAHUE U JP.

AHamM3 npeicTaBIIseT cOOOM pacuieHeHHE 1IEJIOr0 Ha COCTABHbIE JIEMEHTHI, X U3y4YeHHE B
OTIEJbHOCTH (HarprMep, JeJIeHHe ITpaBa Ha OTPACIIv, KCCIIeJOBaHNE OCOOEHHOCTEN KaX 0k OTpaciu
MpaBa).

18 Cm.: PaGouas ITporpamma kypca «IIpaBoBas monutrka» s 6akanaspos. M.: MITUMO, 2018.
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CuHTe3 — 3TO JIOTMYECKUH MpUeM, MTPOTUBOIOIOKHBIA aHAIN3Y, 3aKJII0UYAIIUNACT B 0000-
IIIEHUW B PaMKax I1eJI0ro 3HaHWsI, IOJyYEeHHOTO B pe3y/IbTaTe MCCIIEIOBAHUS OT/ICTbHBIX JIEMEHTOB
9TOTO 11eJI0ro (HanmpuMep, CUHTE3UPYsI 3HAHUS 00 OTJEIbHBIX OTPACIISIX MPaBa, MbI TIOTyYaeM 3HaAHKE
O IIpaBe B LIEJIOM).

N aykius — 31o (popma yMO3aKIIOUEHUsT OT YaCTHOTO K oo1ieMy. MHIyKIWs — METO IOJTy-
YeHH sl 0OIIero 3HaHUs O KJ1acce 0ObEeKTOB Ha OCHOBAHUY UCCIICIOBAHMUSI OT/ICIIBHBIX TIPe/ICTaBUTE e
9TOro Kjacca (JiaT. inductio — BBeieHHE).

HeayKuusi — 3TO TaKOW JIOTMYECKUN MPUEM, IIPY MOMOIIM KOTOPOro Ha OCHOBAaHWU 3HAHMS
OOIIIero MPUXOIAT K 3HAHUIO YACTHOMY.

MoaeaupoBanmne — MBICTUTELHOE, UAEATHFHOE BOCIIPOM3BE/ICHUE UCCTIeyeMbIX OOBEKTOB.

MeTtop — (rped. «methodos» — uccnenoBanue) 3To crocod MO3HAHMS, UCCIIEIOBAHUS SBJICHUT
MIPUPOJIBI ¥ OOIIECTBEHHOM JKU3HMU.

MeTom0J10rus1 — yYeHHE O METOJaX ; COBOKYITHOCTb IPUMEHSIEMbIX B UCCJICIOBAHUH METOIOB.

1. IPEJIMET HAYKHU «ITPABOBA{ ITIOJINTUKA»

Yro Takoe HayuHas AeareabHocTh? CaMoe obl1iee onpeesieHre NOHATUS — 9TO ITPOLIECC TO3HA-
HUS ISUCTBUTENBHOCTH. B Hay4yHOU 1 yueOHOI JiMTepaType 3Ta KaTeropus OrpeaesieTcs Tak:

9T0 Ba’KHO 3aIOMHHUTL

«IIpedmem nayku — 3mo me acnexkmul 0elicMmaeumMeAbHOCMU, KOMopble uccaedyen OaHHAs
Hayka». Ilonamuo, umo y Kaxcooil Hayka ceoll npeomem.

KpaTkuii koMMeHTapui K TeMe

UYro ke sIBIIsIeTCs MPEeAMETOM HayKH «IPaBOBasi MOTUTHKa» 7 Pa300paThcsi B 3TOM MOKHO OIH-
pasich Ha OCHOBHBIE MTPUHIIUITB HAYYHOTO aHAJIM3a CYIIECTBYIOIIME B HAyKeE.

Ilepsviii makoti npunyun TpeOyeT MPHU3HATH, YTO M3YyYaeMBIN MpeaMeT OOBEKTUBHO CyIIle-
CTBYET.

Ha ocHoBe 3Tor0 npuHImna jiejiaeM BbIBOJI, YTO TPABOBasI MOIUTHKA —3TO OObEKTHBHAS peaib-
HOCTh COBPEMEHHOro oOIecTBa. be3 MojauThKu, B TOM 4YKC/Ie MPABOBOM MOJIUTHKH, HEBO3MOKHO
MIPE/ICTaBUTh cede )KU3Hb COBPEMEHHOTO OOIIECTBA.

Bmopoii npunyun viccneaoBaHus peaMeTa paBoBOW MOJMTUKY TpeOyeT TOHUMAHUsI, YTO 3TO
OTHOCUTEJIBHO CAMOCTOSITEIbHOE COLIMAIIBHOE SIBJICHUE, KOTOpOe 00J1a1aeT COOCTBEHHBIMHU TIPU3HA-
kamu. HeoOXomumocThb 3HaTh OOBEKTUBHBIE CBOWCTBA MIPABOBOM MOJIUTUKHU, OTIMYAIOIINE UX OT BCEX
APYTUX OOIIECTBEHHBIX SIBICHUN TUKTYETCs OObEKTUBHBIMU MOTPEOHOCTSMU OOIIECTBA.

[Tpu 310 HaO OOpaIaTh BHUMAaHUE KaK Ha OOIIHe MPU3HAKU, paclipOCTPAHSIONIMMUCS Ha BCE
Pa3HOBUAHOCTH MTPABOBOU MOJIUTUKH, TaK U HA YACTHBIE, OTHOCSIIMMHUCS JIMIIb K UX OTAEIbHBIM ee
Pa3HOBUIHOCTSIM.

Tpemuti npuryun VICCIeIOBaHUS TIpeIMeTa MPAaBOBOH MOMUTUKH TpeOyeT 0OpaTUTh BHUMAaHHE
Ha TO, YTO MpaBOBasl MOJUTHKA- 3TO CJIOKHOE SIBJIICHUE, UMEIolee HECKOIBbKO YPOBHEW M I'paHeil.
[NepBblii ypoBeHb — IPABONIOHUMAHUE, T. €. IOHUMaHUE CYIITHOCTH IIPaBa U €ro BO3MOKHOCTEN pery-
JMPOBaTh Ty WIM UHYIO c(pepy OOIIECTBEHHOW KM3HU. BTOpOI — MpaBOTBOPUYECTBO, T. €. MPOIIeCcC
CO3/IaHMSI TPABOBOIM OCHOBBI PETYJIMPOBAHUS TIOIUTUIECKON KU3HU. UTO KacaeTcsi TpeThero ypoBHS
— TO 3TO cama KU3Hb, T. €. OOIECTBEHHbIE OTHOIICHUS, KOTOPbIE HYKAAIOTCS B IIPAaBOBOM PEryJiu-
POBaHUHU.
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NccnenoBareny npaBoBOM MOJUTUKM JOMKHBI YUUTHIBATH BCE TPU aCMEKTa IPaBOBOM IMOJIH-
TUKU. ITOCKOIBKY TOJBKO KOMITJIEKCHBIH ITOJXO/, yUYET IPU aHAJIM3€ aAEKBAaTHOCTH IPaBOIIOHUMAHU,
KavecTBa MPaBOTBOPUECTBA, MOCJIEACTBUI pean3alliy MpaBa B pa3IMyHbIX cpepax oOIecTBEeHHOM
JKU3HU MOTYT MOBBICUTH 3()(PEKTUBHOCTH MPABOBOW MOJIUTUKH B c(pepe rocyJapCTBEHHOTO yIIpaBJie-
HUSL.

AHanu3 MpaBoBOM MOJUTUKY HEOOXOAUM JUIsl TOTO, YTOOBI YCTPaHSTh ee HelocTaTku. Ha 3ot
OCHOBE 3aKOHOJATeJIb MOy4YaeT HOBbIE NPEAJIOKEHNS 110 COBEPIIEHCTBOBAHUIO 3aKOHOJATEIIBCTRA,
JIMKBUJALUK TTPOOEJIOB B TpaBe, YCTPAHEHHIO POTUBOPEUHIA.

Js1 pAnoBOro rpax/JjaHruHa CTpaHbl IJIAaBHOE B [IPABOBOM MOJUTHKE CO3AAHUE TAKOTO IMPaBOIIO-
psA/Ka, IPY KOTOPOM COOJTIOaeTCs 3aKOHHOCTD, UIeT OOpbOa C MPeCTYMHOCTHIO, 3AIUINAIOTCS MTpaBa
1 CBOOOIBI TpaskIaHMHA BO BeeX chepax oOIIECTBEHHON KU3HHU.

Jnst Toro, 4toObl MOBBICUTH 3(P(PEKTUBHOCTh MPABOBOTO PETYIMPOBAHMS OOLIECTBEHHOM
KU3HU, pean3aliys [paBa u3yyaeTcs KOMILIEKCOM I0pUANYECKUX HayK.

Ocoboe MecTo cpey HUX 3aHMMaeT HayKa «IpaBoBasl MOMUTUKA». Ee ponb 3akiodyaercs B
TOM, YTO OHAa KOMILJIEKCHO MCCIIE/1yeT COAEPKAHUE U CYLITHOCTD MpaBa B PEryJIMpPOBAHUY MTOJIUTUKU B
cepe rocynapcTBEHHOTO yrpasieHus. [IpaBoBas moauTuka aHAIM3UPYET €ro CTPYyKTYpPY, MEXaHU3M
JeWCTBYSI MpaBa MPH PEIICHUN TeX WIA WHBIX YIPaBIeHYECKHUX IMPOOJIEM.

IOpuanueckux Hayk, Tak WM MHAYe, N3y4alollMX FOCYAAPCTBEHHOE YIIPaBJIEHUE MHOIO.

HNcropus rocynapcrsa u npaBa U3y4aeT 3BOMIOLMIO TOCYIaPCTBEHHOTO YIIPaBJIEHHUs B pa3HBIX
CTpaHax My pa3HbIX HAPOJIOB Ha pa3HbIX UCTOpUUECKUX ITanax. CpaBHUTEIBHOE IIPABO COMOCTABIISIET
MeXaHU3MBbI TOCYIaPCTBEHHOTO YIIPaBJIEHUs PA3JIMUHBIX cTpaH. KOHCTUTYLIMOHHOE MTpaBO aHAIU3H-
pyeT npaBoBOM (PyHAaMEHT roCyIapCTBEHHOTO YIIPaBJIeHUs B TOM WK UHOM cTpaHe. Hakower, ucro-
pUsl MOJUTUYECKUX YYEHUIN M3Y4aeT pa3BUTHE TEOPETUUYECKOM TOCYJapCTBEHHO-IIPABOBOM MBICIIH,
ee 0COOCHHOCTH B Pa3HBIX CTpPaHAX M Ha Pa3IMUYHBIX UCTOpUYECKUX 3Tanax. CTylIeHT u3ydaeT Bce
9TU AUCHIUIUIMHBL, (POPMUPYs Ha TOM OCHOBE MTPAaBOBOM (hyHIaMEHT cBoero oopasoBanus. [IpaBoBas
TMOJIUTUKA B 3TOM IIPOLIECCE PACCTaBIISIET OPUEHTUPHI, [IOMOrasi CyMMY 3HaHUI ITPEBPATUTh B CUCTEMY
MHUPOBO33PEHUsI, BHICTYMAsi CBOEOOPA3HBIM KOMITACOM.

9T0 Ba’KHO 3aIOMHHUTL

B nayunoit u yueonoil aumepamype npeomem npagosoli NOAUMUKU Onpedensiemcst Heoou-
HAK080, 5M0, 00HAKO, He Meuwlaem 8 IMoil padome codepiyicanue npeomema Mol HayKu pas3oe-
AUMb HA Uemvlpe OCHOBHbIE UACTIU:

Teopemuueckue 0cHo8bl NPABOBOTE NONUMUKU

Ioaumuxka e cgpepe npasa;

THoaumuka npasogozo pezyauposanus 8 pa3auuHvIXx cghHepax 00ulecmeeHHoll HCU3HU;

Mupoeoii onvlm npagoeoit NOAUMuUKU.

KpaTkuii koMMeHTapui K TeMe

B nepevuii 610k BXORAT Takue acHEKThl IUCLMIUIMHBI Kak IMOHATHE NPaBOBOU MOJMTUKY U €
CTPYKTYpa, aHAJIN3 TIPABOBOM MOJUTUKY KaK HAYKW U y4eOHON JTUCIIATUIAHBL.

Bmopoii 6n0k cocTouT U3 Mpo0OIIeM MOJUTUKY TocyapcTBa coOOCTBEHHO B cpepe rpasa. Kitoue-
BBIMH aCTIEKTaMH B 3TOM OJIOKe Oy/IyT BaKHEHIIFE TeMbl TEOPHH MPaBa: MPaBOMIOHUMAHUE B I0PUIHU-
YeCKOW HayKe; PaBOTBOPYECTBO KAK MEXaHU3M CO3[IaHMsI HOPMATHUBHOW Oa3bl IPABOBOM MMOJIMUTHKY;
peanm3anys rnpaBa Kak croco0 OCyIIeCTBIIEHHS MPABOBOM MOMUTHKH; (DOPMUPOBAHIE MEXaHH3Ma
MIPAaBOBOTO PEryIMpPOBAaHUs OOIECTBEHHOMN KU3HU.
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B mpemwvem O10xe npaBoBasi MOMUTHKA paccMaTpUBAETCsl KaK COBOKYIHOCTb I0PUAMYECKUX
CpenCTB, UCHOJIb3YEMBIX TOCYAAPCTBOM TSl PEryIMPOBaHMsI OOIIECTBEHHBIX OTHOIIEHHI B pa3iny-
HBIX cpepax OOIIECTBEHHOM KU3HU, 32 UCKJIIOYEHHEM TpaBa.

B G0k BXOAAT Takue TeMbl Kak MpaBoBasi MOJMTHKA B cepe rocyJapcTBEHHOTO YIIPABJICHHMS;
IIpaBoOBasi OJIMTUKA B c(pepe IKOHOMUKU;ITpaBOBasi MOJIMTHKA B COLIMAJIbLHOM chepe; MpaBoBasi MOJH-
THKa B cepe KYyJIbTypbl, HAyKH, JyXOBHOM *U3HU Poccun; mpaBoBasi NONMMTHKA B chepe HaMOHAITb-
HOH 0e30I1aCHOCTH; ITPaBOBas MOJIUTHUKA B chepe MekTyHaPOTHBIX OTHOIICHUH.

HakoHel, nocreonuti 620k BKIIOYAET MPOOJIEMBI, CBS3aHHBIE C MUPOBBIM OITBITOM ITPaBOBOM
MOJIUTUKH.

Kpome Ha3BaHHBIX CYILIECTBYIOT M JIpyrie OJIOKA BOMPOCOB, KOTOPhIE HEMIOCPECTBEHHO CBSI-
3aHBbI C TOCYAAPCTBEHHO-IIPABOBOM KU3HBIO U BXOIAT B COAEPKaHKE MpeIMeTa IPAaBOBOM MOJUTHUKHU.
Wx MHOTO, 1 OHM BeCbMa pa3HOOOPA3HBI.

B yactHOCTH, 3acinyXMBalOT BHUMAHUsI KOHLIENIUY BJIMSIHUS [IPABOBOW MOJMTUKYU B paMKax
«IIPaBOBOTO TOCY/IapCTBa», «COLMAIBHOTO TOCYAApCTBa», a TakKe MpaBoBasi MOJIUTHKA B rocyjap-
CTBaX pa3/JIMYHbIX TUIIOB, HAIPUMEP, B MYCYJIbMaHCKOM.

Bce nepeuncrieHHble COCTaBHbIE YaCTU MIPABOBOM MOJMTUKU B Pa3HBIX CTpaHaxX M Ha pa3HbIX
MCTOPUYECKHUX ITallax UMEI0T OTIryalolieecs copepxkanue. PakTopsl, ONpeessonme 3T0 OTInYKie
MHOT00OpPa3HBI: COCTOSTHHE U YPOBEHb SKOHOMUKH, TUII KYJbTYPbl, KAUECTBO COLIMAIBHOTO PA3BUTHS,
0COOEHHOCTH OOIIECTBEHHOTO CO3HAHMSI — BCE 3TO BIIMSIET HA Pa3BUTHE IPABOBOU MOIUTHUKH, A TAKKEe
Ha IIpeJICTaBJIeHNE O XapaKTepe ee MecTa M POJIM B KM3HU OOIIECTBA.

OrneHnBasi MPaBOBYIO MIOJIUTUKY HENb3sl HE YUUTHIBATh M CYObEKTHBHBIE (DAKTOPHI: AKTUBHOCTb
Pa3IMYHBIX MOTUTHUYECKUX CHJI, UX OPraHU30BAaHHOCTD, MO3UIIUK PA3JIMUHBIX OOIIECTBEHHBIX CJIOEB.

Oco0oe 3HaYeHne nmMeeT NpoeCCHOHAIN3M BJIACTH, THIT MOJIUTUYECKOTO PEXKUMa, OCO3HAHUE
3MUTON NIPOOJIEM CTPaHbl ¥ TOTOBHOCTh K MOJIEPHHU3AIIMH OOIIECTBa, MEXaHU3Ma rOCyAapCTBEHHOTO
yIpaBJIeHUS.

B cBs13u ¢ 3TMIM, TIPSIMO B TIPEIMET MTPABOBOM MOJMTUKHM BXOAUT 33/1a4a UCCIIEI0OBaHNS OCOOCH-
HOU ee (hOpMHUPOBaHMS B 3aBUCUMOCTH OT (hOpMBI rocygapcrsa v npasa. Kak m3BecTHO, B pa3HbIX
roCy/1apcTBax, B 3aBUCMMOCTH OT CTETIeH! MX JeMOKPATUYHOCTH arrapar myOJIMYHON BJIaCTH MMEeT
pa3IMYHyI0 OPraHU3aLMOHHYIO CTPYKTYpy. Pazymeercs, 1 MeTo/ibl, KOTOpbIE UCIIONB3YET TOCyAap-
CTBEHHBIH armapar IMpy OCYIIECTBICHUM BIACTH OyayT pasHbIMU. EctecTBeHHO, (hOpMBI U Mpeaebl
BO3JICHICTBUSI TOCYIApPCTBA U MpaBa Ha OOIIECTBEHHYIO )KU3Hb TaK K€ CYIECTBEHHO Pa3nJaloTCsl.

BonplIMHCTBO cHenuaiucToB MO IMPaBOBOM MOJUTUKE CYUTAIOT, YTO «B IPEAMET HAYyKU BXO-
IAT TaKKe 0cOOble CBOICTBA, YEPThI, MPU3HAKHM ITPABOBOM MOJIUTUKHU, X B3AMMOCBSI3b U B3AMMOIEH-
CTBUE, IPABOBbIE U FOCYJAPCTBEHHO-BJIACTHBIE OTHOILIEHH ], KATETOPUM U TIOHATHS, KOTOpbIE MTO3BO-
JISIOT TIO3HATh CYIIHOCTb, COfIEpkKaHue U (pOpMBbl ITPABOBOW MOIUTHUKHU.

Oco0bIil 9TaX KaTeropuii MpaBOBOM MOJIMTUKU COCTABIISIOT MPEACTABICHHUS JTIOJe! O rocyaap-
CTBE W mpase. [JpyriMu cioBamMu, B IPeAMET MTPABOBOM MOJTUTHKY BKJTIOUEHA Ta YacTh OOIIECTBEH-
HOT'O CO3HaHWs, KOTOpas CBSI3aHa C NOJIUTUKOM U ITPaBOM, OIIOCPEAYETCs UMHU.

PacnionoxeHHbIe B OIpeesIeHHOM JIOTUYECKOM MOPS/IKE, CKPEIUIEHHbIE TPUYMHHO-CIIE/ICTBEH-
HOH CBSI3bI0, BCE ITH TMOHSATUS U KaTETOPUH, COOCTBEHHO, 1 00pa3yloT CUCTEMY Hay4HO-TEOpeTHYe-
CKHMX 3HaHHIA O TIPABOBOW MOJIUTHKE» '°.

Cymma 3nanuii 8 smoii 0oaacmu NO360N5em.:

BO-TIEPBBIX, TIOHSTH POJIb IPABOBOM MOJIUTHKH B OOIIECTBEHHOMN JKU3HMU;

BO-BTOPBIX, COBEPILIEHCTBOBATH €€ (DYyHKIMHU B OOIIECTBE;

HAKOHELl, B-TPEThHX, U 3TO INIABHOE, UCIIOJIb30BaTh IIPABOBYIO MOJUTUKY [JIs1 MOAEPHU3ALIUU
OOIIECTBEHHO-TIOJIMTUYECKUX MPOILIECCOB B CTpPaHe, BHIPAOOTKU JEMOKPATUYECKUX OPUEHTHPOB U
LIEHHOCTEH.

9 Cwm.: I[TpaBoBas nonuruka: CioBaps 1 npoekt kKoHuenuwu / Ilox pen. A. B. Masbko. Caparos, 2010.
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Kak u B mpenmer o00# Jpyroi HayKd B MpeaMeTe MPaBOBOW MOJUTUKU XapaKTePU3YIOTCS
METO/Ibl HAYKH, MECTO €€ B CHICTEME JIPYTHX I0PUANIECKUX U OOIIECTBEHHBIX HAyK, TeHE3UC ITPABOBOI
MOJIUTUKY, CBSI3b IPABOBOM MOJIMTUKU C TEOPUEN roCylapcTBa U IIpaBa U psif JpyTHX.

9T0 Ba’KHO 3aIOMHHUTL

Takum odpazom, camoe oduee onpedenenue co0eplcanue npeomMema npagoeoli NONUMUKU
makoeo:

80-1epeéwix, M0 3aKOHOMEPHOCIL ee 603HUKHO8EHUS U PYHKUUOHUPOBAHUSL;

60-8MOpYIX, €e COUUANbHAS U NOAUMUUECKAST CYULHOCTb;

6-mpembvux, ee codepycanue u Hopmul, 6-uemeepmuvlx, XapaKmepHvle Uepmvl NPaAgosoil
ROAUMUKU 8 PA3AUUHBLX 20CY0apCmeax u pa3auunsix cghepax ooulecmeeHHOUL HCU3HU.

BaxHO Takke UMeTh B BUAY, B KAKOM PaKypce paccMaTpyBaIOTCsl 3TU MPOOIeMbI?

CrepikHEM 3TOrO pakypca sIBJIsSeTCsl IUHAMUKA Pa3BUTHSI STUX IPaHEd MPAaBOBOW MOJIUTUKHU.
7Ku3Hb cTpeMHUTENTbHO MEHSIETCsI, BOSHUKAIOT HOBBIE MPOIIECChl M podiemMbl. HopMaTrBHasi OCHOBa
MIPaBOBOM MOJIMTUKU HE MOXET ObITh CO3JaHa pa3 M HaBcerga. YToObl OHA He ycTapesa W He cTaja
CHEeP)KMBATh pEIlleHre 3a/1a4, KOTOpble CTOST Mepel MPaBOBOM IMOJMTHUKON, HOPMATHBHBIE aKThI
HaJ0 OOHOBJIATh. YUUTHIBAsI OTPOMHBIE MACIITaObl CTPaHbl, PA3HOOOpA3Ue YCIOBUH ee pean3aluu
MOJIEpHU3AIIMsI 3aKOHOAATEIbCTBA JI0JKHA BECTUCh HENIPEPBIBHO, C YYETOM HOBBIX IMPOOJIEM, HOBBIX
HaIlpaBJIeHUN JIeSITeTbHOCTH FOCY1apCTBa.

Kuznp CBUICTEJILCTBYET, YTO HOBOC B HpaBOBOﬁ TIIOJIMTUKE TTOSABJIACTCSA «Ha CTBIKE» U BO B3a-
MMOJICVCTBUY C APYTUMH HayKaMH, U3yUalOIIUMU COCTOSIHUE JIeT B SKOHOMUKE, TIOJIUTUKE, B chepe
OOIIECTBEHHOTO CO3HAHUSA U T. II.

VueHsle pa3HbIX OTpaciell HAyKd OTMEYAlOT, YTO «B HACTOSIIIIEE BPEMsI UJIET IPOIECC B3auMO-
IMPOHUKHOBCHMA, FI/I6pI/IJII/I3aHI/IH €CTECTBCHHBIX, U O6H_[€CTB€HHLIX HayK». HCyIII/IBI/ITCJIbHO, YTO Hau-
Oosiee 3HAUMTENIbHBIE TOCTMKEHHUSI B PA3BUTHH MTPABOBOM HAYKHU B «IIOI'PAHUYHBIX» C IPYTUMHU Hay-
KaMU paiioHax. M MOHATHO, MOYeMy Tak MPOMCXOAUT: MOIUTUYECKUE TIPOLIECChl B3aUMOCBSI3aHbI CO
BCEMU IPaHsIMH OOIIIECTBEHHO! KU3HHU U TIEPEMEHBI B OIHOM cepe TpeOyeT HeMeAJIeHHON peaKiuu
B IIOJINTUKE.

2. [TIPABOBA{ ITIOJIMTUKA B CUCTEME

OBHIECTBEHHbBIX HAYK

7Ku3Hp YenoBeyecTBa OY€Hb MHOTOTPAHHA, ¥ HEYTUBHUTEBHO, YTO OHA SIBJISIETCS MIPEAMETOM
UCCIIEIOBAHUSI IECATKOB HayK.

OKpyKalolMii YeJ0BeUeCTBO MATEPUAIbHBIN MUP, €r0 B3aMMOCBSI3U M 3aKOHBI U3yYaeT OHa
rpynna HayK, KOTOpasi Ha3bIBaeTCsl ecTecTBeHHble Hayku. Cpeay HHMX WM3BECTHBIE BCceM (PH3HKa,
XUMHUSI, MaTeMaThKa 1 T. T1.

Hcrnonb3oBaHne MaTepuasibHOTO MHpa M €ro 3aKOHOB B MHTEpecax JIoAeH MpeAMeT JeCATKOB
APYTUX HAayK — MexHuuecKux: COpOTUBIIEHHE MaTepuasioB, MH(POPMATHKa, KOCMOHABTUKA U .

Hakownen, *u3Hb COOCTBEHHO OOIIECTBA, B3aUMOOTHOIICHUSI MEXAY JIOAbMU — €Ille OfiHA
cepa HayuyHOrO BHUMaHUsl, KOTOpast BXOTUT B chepy obujecmeentblx Hayk — punocodusi, ICTOpUs,
COLIMOJIOTHS U T. 1. DTO HE €VUHCTBEHHAs Kjlaccudukalys HayK B coBpeMeHHOM mupe. Ho B aToi
KJIaccH(HUKaUKM HAXOOUT CBOE MECTO U MTPaBOBasi MOIUTHKA.

Coznacno smoil Kaaccudukayuu npasoeast NOAMUMUKA — 00ULECMEEHHAS HAYKA, 00HA U3
cucmembul HAYK, UYHAIOWUX O0UECMEO.
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Hmak, npasosas noaumuka éxooum 6 zpynny 00W|eCMEEHHbIX HAYK, USYUAIOUWUX COUU-
abHble OMHOUWEHUS 6 00ujecmae.

Kaxk eécakas nayka, ona umeem psi0 XapaKmepucmuxk, Omme4aemoix é HayuHOoll aumepa-
mype.

Bo-nepsvix, npasosas noaumuxa — 3mo 00uLeCIMEEHHAsl HAYKA, NOMOMY UMO U3yuaem
00uLecmeeHHbvle 6.1EHUSL.

Bo-emopuix, npasosas noaumuka — 3mo noaumuko-ropuduueckas nayka. Ee noau-
MUKOo-10puduuecKuil xapaKmep ebimeKaem u3 moezo, 4mo oHa usyuaem 08a s16.1eHUS: NOAUMUKY
u npaso.

B-mpemvux, npagosas noaumuka — 3mo eOUHAsL HAYKA 0 NOAUMUKE U NPage.

Bonbiioe 3HaueHue B ySICHEHUM POJIM MTPABOBOM MOJIMTUKY MMEET TOHUMAaHUE TOro, Kak OHa
COOTHOCHUTCSI C JPYTMMU OOIIECTBEHHBIMU HAyKaMH.

Kaxk u3BecTHO, moboe 31aHue, B TOM YHCIIe U 3[aHKe HayKH, HAYMHaeTcs ¢ (pyHIaMeHTa.

dyHpaMeHT MpaBOBOHM MONMUTHKHN — ¢unocopus. OHaA, Kak M3BECTHO, U3ydaeT «Hambosee
o0IIre 3aKOHOMEPHOCTH OOITIECTBEHHOTO pa3BUTHs» 2. VIMEHHO 3HaHME OOIIMX 3aKOHOMEPHOCTEH
TMIO3BOJISIET TIOHATH CYLTHOCTh TIPABOBOU TMOJMTUKH, (POPMBI €€ TPOSIBIIEHH I, HEKOTOPhIE MEXaHU3MBbI
ee (PyHKIIMOHMPOBAHMS U TPAHC(HOPMALIHH.

Cpenu npyrux OOIIECTBEHHBIX sIBJIEHHMN (priiocopusi U3ydaeT 3aKOHOMEPHOCTH pPa3BUTHUS
MpaBa 1 rOCyIapCTBO, a 3HAYUT TEH/ICHIIMH UX SBOJIONUH. A 3TO B CBOIO OUepe/Ib MO3BOJISIET YTOUHUTD
JaJbHEeWIIre ePCreKTUBI IOPUINYECKIX HayK. Pedb uaer o (popMUpOBaHMH C TOMOIIBIO (PUT0CO-
(bum orpeieIeHHBIX METOJOJIOTMIECKMX OPUEHTHPOB Il BCEX HAayK, B TOM YHMCJIe U ITPABOBOM MOJH-
THKH.

W3 npyrux oO1ecTBeHHBIX HayK 3aCTyKMBAaeT BHUMAHHMSI CBSI3b IIPABOBOM MOJIMTHKY C COUUO-
Jaoeueil.

Kak m3BecTHO, «COLMONIOrUsl — 3TO HayKa 00 0OIIecTBEe KaK O IEJOCTHOW CUCTEME U O B3au-
MOJICHICTBUYM PA3IMYHBIX COLUATIBHBIX MHCTUTYTOB, TIPOLIECCOB U Tpymil. Pasymeercsi, OHa HE MOKET
OOOHUTH TaKHe BaXXHEHIINE JEMEHTH OOIIECTBEHHON XKU3HU, KaK B3aMMOIEHCTBUE MOIUTHUKU U
npasa. Ee oimume oT npaBoBOii MOJIMTUKY — B YPOBHE KOHKPETH3ALIMH TTO3HAHUS, B PA3JIMUNH O/
XOZIOB K M3YUEHHUIO TIpaBa U rocyaapcTBa» 2!,

C MeTo10I0rMuecKoil TOUKH 3peHus HEOOXOIMMO TPOCIIETUTh CBSA3b MPABOBOW MOJUTUKHU C
noaumonoeueii. OIHAKO €CJM IJIaBHAasl 33/1a4a TIOJIMTONIOTMY «B U3YYE€HUU CYITHOCTH U (hOPM TOJH-
THKH, TIOTUTUIECKUX MPOIIECCOB, TIOMTUIECKUX MAPTHUIA, IBUKEHUH U T. [1», TO PABOBasI MOJIUTHUKA
UCCIIeyeT MPaBOBOM CTAaTYC STHX OOLICCTBEHHBIX SBJICHUI.

3aciykMBaeT BHUMaHUS U aHAJIM3a B3aUMOJIENCTBUE MTPABOBOW NOAUMUKU U IKOHOMUUECKOL
Hayku. Kak U3BeCTHO, «9KOHOMHMYECKas HayKa — 9TO HayKa 00 9KOHOMHUYECKUX OTHOIICHUSIX JIIOZIEH,
00 OTHONIEHUSAX MPOMU3BOIACTBA, OOMEHA, paclpesiesieHdss U NOTpeOIeHnsT MaTepuabHbIX Onar».
[Ipenmer npaBOBOM MOJUTUKU B 3TOH c(pepe — TOIBKO 3aKOHOMEPHOCTH ITPABOBOTO PEryIMPOBAHUS
TaKUX OTHOIICHUH.

A Kak cTposITCSi B3aMMOOTHOIIICHUsI TIPABOBOM TOJIUTUKU C ucmopueti? Kak M3BeCTHO, s
WCTOPUH TJIABHOE «Pa3BUTHE COOBITHIA BO BPEMEHHU U Ha 9TOW OCHOBE BBIICICHUE STAIIOB PA3BUTHUS
obOmiecTBa». B 1leHTpe MCTOpHM — KOHKPETHbIE COOBITHS W JIIOAW, aHAIW3 MPUYMH COOBITHI U UX
MOCJIEICTBHI, aHAJIM3 MOTHUBOB M TIOBECHUS Jiiofiei. i MpaBoBOW MOJMTHKY B UCTOPUM — TJIaB-

20 Cm. Gonee nogpo6Ho: Kpacroe F0. K., Haosuxosa B. B., lllkamyana B. H. ®unocodust npasa: YueOHUK 111 MarucTpoB. M.
IOctumms, 2017.

21 Cwm.: Kpacnos 0. K., Hadsuxosa B. B., Illkamyana B. M. Couponorust npasa: YueOHUK juis MaructpoB. M.: [Tpomereid, 2017.
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HOE U3yuyeHue rporecca (POpMUPOBAHKS TOM UM MHOW MOJMTUYECKON JIMHUM, €€ OCHOBHOE JEJIO
— BBISIBUTh 3aKOHOMEPHOCTU MOJIMTUYECKOTO Pa3BUTHS B ONPEAEIEHHON KOHKPETHO-UCTOPUYECKOM
MIPAKTHUKE.

3. IPABOBA{ ITIOJIUTUKA B CUCTEME

IOPU/IMYECKHUX HAYK

Bosnbinoe pazHooOpasue I0puaANIecKUX HayK TpeOyeT, YToOBl He YTOHYTh B 9TOM MHOroo0pa-
3UU, UX KHaCCI/ICpI/IKaHI/II/I. Anamms CyHIECTBa IpaBa U pas3/IMYHbIX I[MPEAMETOB €0 U3YUCHHUA ITO3BO-
JISIeT BCe I0PUANYECKIE HAYKHU Pa3Je/uTh Ha HECKOJIBKO BIIOJIHE CAMOCTOSITEIIbHBIX TPYIIIL.

Ilepsas epynna — 3TO TakWe HAyKW Kak TEOpHs TpaBa W TOCYAApCTBa, UCTOPHS MOTUTHAYE-
CKHX U1 IIPAaBOBBIX y‘leHHfI, IMOJIUTOJIOTHA, T. €. HAYKH, U3YHalOIUE UCTOPUYCCKUEC N TCOPETUYCCKUEC
ACIICKTBI pa3BUTHA IIpaBa U IMOJIUTUKHA. OHHU Tak U Ha3LIBAIOTCA <<O6H_[€TeOpeTI/I‘ICCKI/IC " UCTOpUYC-
CKME HayKW», UX MPeIMET B OCHOBHOM — 3TO OOIIIME 3aKOHOMEPHOCTH Pa3BUTHSI IIPaBa U MOJIUTUKH.

Bmopas zpynna 10pUIMYECKUX HAyK — HAYKH, UCCIIEAYIOIINe KOHKPETHBIC MPOOJIEMBI pery-
JIMPOBaHMsI OOIIECTBEHHOW KU3HH: TOCYAapPCTBEHHOE YCTPOMCTBO, MEXaHU3MbI I'OCYIApCTBEHHOTO
yIIpaBJIeHHs], UMYIIIECTBEHHbIE OTHOIICHHUsI, OOPHOY C MPECTYMHOCTHIO U T. [I. DTU HAYKU HA3bIBAIOT
OTpacCJIEBBIMU U ClI0Ja BXOOAT KOHCTUTYLIMOHHOE ITpaBO, aIMUHUCTPATUBHOC I1PAaBO, rOCYAapCTBCH-
HOE U MYHUIIMIAIBLHOE YIIPaBJICHUE, TPAXKIAHCKOE, YTOJIOBHOE, TPYJOBOE MPABO U T. JI.

Haxkowerr, B 001IieCTBEHHOM KU3HA HEMAJIO 33124 U IPO0JIeM, KOTOpbIe TaKK MJTA UHaYe TpeOy-
€TCsI PeryJIMpOBaTh U peliaTh. ITUM 3aHUMAIOTCS CTIeIUAIbHbIE IOPUANYECKUE TUCIUILINHBL, Harpu-
Mep, OpraHu3alus cyaa v MPOKypaTypbl, KPUMHHOJIOTHS, TPOKYPOPCKUI HAI30p» 22.

Pa3zoepemcs menepw, 20e jce mecmo 8 cucmeme HOPUOUHECKUX HAYK NPABOGOIL NOAUMUKU?

Ono ompepensiercss crelUKOM TMOAXONa IMPAaBOBOM TMOJUTHKA K H3YYEHHIO Tocynap-
CTBCHHO-ITPABOBBIX SABJIEHUI.

BOJIBIIMHCTBO I0PUINYECKUX HAYK, 32 MCKJIIOYEHHEM, TTOXKAITYH, TEOPUU TOCYJapCTBa U MpaBa,
UCCIIEYIOT JeSITeNIbHOCTh TOCYJapCTBa B COOTBETCTBMM CO CBOMM BEChbMa KOHKPETHBIM Tpeame-
ToM. Harprimep, 17151 KOHCTUTYLIMOHHOT'O ITPaBa MpeCTaBIIIeT MUHTEPEC ITPABOBOM CTATYC Pa3IMUHBIX
HWHCTUTYTOB IocygapcCTBa, IpaBa " CBO6OIIBI JIMYHOCTH, PA3JINYHBIX O6H_IGCTBGHHI)IX rpymoma 1 T. .
I[HH HAYKH I'paXAaHCKOIO IpaBa INMiaBHOC N3YYUTh IPABOBBIC OCHOBBI UMYIIICCTBECHHBIX OTHOH_ICHI/Iﬁ,
a IJId aAMUHUCTPAaTUBHOI'O — B IECHTPE BHUMAHUA IIPABOBOC PETYIMPOBAHUE YITPABJICHYECKHUX OTHO-
mieHuil v 1. 4. Kakoil u3 3toro HanpammsaeTcsi BbIBOJ? BOIBIIMHCTBO I0pUINYECKUX HAYK U3y4yaeT
rOCyJapCTBO U MPABO TOJBKO B cpepe CBOETo MpeIMeTa peryJIMpoBaHusl.

B ormimnune ot Hux IMpaBoOBas MNOJIMTUKA AaHAJIU3UPYET UCIIOJIBL30BAHUC IOPUINYCCKUX CPEACTB
IS peryJIMPOBaHKS BCETO KOMIUIEKCA rOCYIapCTBEHHO-TIPABOBBIX SIBJICHUIA.

Takum 00pa3om, paBoBasi MOJIUTHKA (POPMUPYET OCHOBHI KaK IOPUIMUYECKOTO, TaK U TIOJIMTO-
JIOTHYECKOTO MUPOBO33PEHHMSI.

4. METO/10JIOTAS IIPABOBOM IOJINTUKU

BaxHoi 3agaueil BCSKOro Hay4YHOTrO UCCIIeJOBAHUSI SIBJISIETCH,

BO-TIEPBBIX, BLIOOP €r0 TeMbl, KOTOPBIN OCYIIIECTBIISIETCS UCXO/IS M3 TIPeIMETa HAayK;

BO-BTOPBIX, OIpee/ieHUe TPUEMOB, CPEICTB U CIIOCOOOB PElieHUs TIOCTABICHHON HayYHON
3a7a4u.

2 Cwm: Eneubapsin P. B., Kpacnos FO. K. Teopusi rocygapctsa 1 nipaBa: Yue6Hoe rocodue. M.: Hopma, 2018.
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«Merog, kak onpenensiercs B Kpatkom cioBape (puaocopckux TepMUHOB, — ITYTh UCCIIEJOBA-
HUS, CIOCO0 JOCTHKEHUS 1IeJIM, COBOKYITHOCTh TIPHEMOB U OMEpalfii MPaKTHUECKOTO U TeOpeTHYe-
CKOT'0 OCBOEHU I ISCTBUTEILHOCTH» . DTO TIOHATUE BBEJIV B HAYYHBII 000POT MBICIUTENH erie [[peB-
Heii ['petun. OHU XOTENM MOAYEPKHYTh BAKHOCTh CIIOCO0a MCCIEOBAHUS TeX WM WHBIX SIBJICHUM
OKPY’KAIOIIIETO MUPA U YEJIOBEUYECKOTo OOIIECTBA.

Yuenue o memooax nayunozo noznanus Ha3vieaemcs memoooaozuell.

B XVI Beke @pancrc BokoH, aHITMIICKU MBICIUTENb M pa3pabOTYMK HOBATOPCKUX METOAUK
IJIsl UCCIIeJIOBaHMS KUBOIM MPUPOIBI cpaBHUBAI MeTof ¢ (poHapem. OH cHpaBeiMBO yTBEPXKAa,
«UTO JIaXKe XPOMOU, UAYIIUK ¢ (hoHApEM TIO JIopore, ONEPeIUT TOro, KTO OeXUT 6e3 JOpOoru».

B XXI Beke yke HUKOrO He Ha/I0 yOexkaarh, B TOM, YTO YCIeX HayYHOrO TMOMCKA 3aBUCUT B
3HAUUTENILHOW CTENIEHH OT BBIOOpA METOIOB MCCIIEJOBAaHUsI. A COBOKYITHOCTh METOIIOB, UCIIONb3Ye-
MBIX B TOM WJIM UHOW HayKe, Ha3bIBAETCS1 METOJOJIOTMEN.

B coBpemeHHOM MUpe METOAOJIONHS yKE CAMOCTOSATENIbHAs HayKa. PEeKOMeH1ysl MEeTObl, METO-
JoJiorus TpeOyeT, YTO OHU ObLIH MOIMHHO HAYYHBIMHU, T. €. OTpaxail OObeKTUBHBIC 3aKOHBI OBITHS,
ONMUPATUCH HA JOCTHKEHUS TPAKTUKH, 00S3aTEIbHO YUUTHIBATA OCOOCHHOCTD TIpeIMeTa U3yUeHuUs,
aJIeKBaTHO TIOHUMAJTUCh CO3HAHMEM CyObeKTa.

Bce 310 B 10J1HOI Mepe OTHOCUTCSI K METOJI0JIOTMM IIPaBOBOM NMONMUTHKU. Pasymeercs, mero-
JOJIOTHUsI 9TOM HAyKU He coOpaHue TOTOBBIX UCTHH. OHa TpeOyeT TBOPUECTBA, MOCTOSIHHOTO MOUCKA
HOBBIX MTHCTPYMEHTOB OBJIaIEHU I ICTUHOU. TOJIBKO 3TO MO3BOJIUT PABOBOi MOJIMTUKE CBECTU B €1~
HYIO CCTEMY 3HaHKE O CBOEM IpEeMETE, NOMOIHUTD KOMUJIKY MPAKTUKX HOBBIMU METOAAMU TTOMCKA
WCTUHBI 1 HOBBIMU OTKPBITUSIMHU.

[Tpu 3TOM BaXXHO MOAYEPKHYTh, UYTO TIOMCK HOBBIX MHCTPYMEHTOB MOMCKA MCTUHBI, OOorarie-
HUE METOJOJIOTMYECKOM KOMWJIKY ITPABOBOM MOJUTUKU UJIET HE TOJIBKO B PaMKax IPaBOBOM IOJIM-
THKH, HO B XOJIe UCCJIE/IOBATENILCKOTO MTOUCKA OTPAC/IEBBIX AUCLMILIMH PE3YJIbTaThl KOTOPOTO HE pa3
o0orarajim METOJ0JIOTHIO TIPABOBOM TMOJIMTUKHY.

B xone HayuHbIX UCCIIEIOBaHUI HEPEAKO MPOUCXOAUT 0OMEH METONOIOTMIECKUMHU MTPUeMaMU
pasnuuHbix HayK. [IpaBoBasi monuTuKa, KOTOpasi BEAET CBOU MCCIIEIOBAHUS IIMPOKUM (PPOHTOM
OXOTHO TPEIOCTABJISIET APYTMM HayKaM M pe3yJIbTaTbl COOCTBEHHBIX HCCIIEJI0BAHUA, U CBOM METO-
audyeckre Haxoakd. Takoél 0OOMeH OINBITOM pa3MYHBIX MHUPOBO33PEHUYECKMX OOIIECTBEHHBIX HAYK
MIOMOTAET JIyYllle OCMBIC/IMBATh CBOM MPeIMET U3YUEHHUsI U CaMO€ IJIABHOE JIENaTh 3TO C €AUHBIX TEO-
PETUKO-METO0IOTMYECKUX MTO3ULIUI.

Pazymeercsi, BHIOOp METOIOB MCCIIEIOBAHNIA, KaK U METOAOJIOTMH B 1I€JIOM, 3aBUCHUT OT TIpe/l-
MeTa caMOl HayKu. DTO 0ObEKTUBHAS pealbHOCTh. OJJHAKO CITIOCOOHOCTH KOHKPETHOTO UCCIIE/IOBA-
TeJIs, ero MPaBO CaMOMY BBIOpATh METO/bI MCCIEJOBAHMUS TpeJMeTa HEPEAKO CYIIECTBEHHO 00ora-
IIAI0T PE3yJIbTaThl UCCIIE0BAHUS.

9T0 Ba’KHO 3aIOMHHUTL

Cmpozue pamku 21000MY UCCA€008aHUIO NPUOAIOM He MOABLKO 8b100P MEN0008, HO U ONopa
Ha uccaedosamenwvcekue npunyunsl. Kemamu, onu si8asr0mes o0uwumu 015 8cex 00ULeCmeeHHbIX
HayK, 6 mom uucae u 015 nPago8olt NOAUMUKU.

B nayke npunsimo omuocumo K 3mum NPUHUURAM Caedyrouiue:

NPUHUURN 8CECHOPOHHOCIMU, NRPUHUUR UCIMOPU3MA, RPUHUUN KOMAAEKCHOCTIL.
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KpaTkuii koMMeHTapui K TeMe

PaccmoTpum, 4TO 3HAUMT KaxAplid U3 3TUX NpuHUMNOB. [IpuHUMN 6cecmoponnocmu uccne-
JOBaHUsI MPABOBOM MOJMTUKY HanOosee MOHATHBIN MpuHLMI. OH TpeOyeT uccieoBaTh MPAaBOBYIO
MOJIUTUKY C Pa3HBIX CTOPOH, BO B3aUMOCBSI3U U B3aUMOJIEIICTBUM €€ C IPYTUMU HAyKaMU U SIBJIEHU-
SIMUA OOIIIECTBEHHOW XM3HU. be3 3TOoro HeBO3MOKHO 00eCHeUTh TIOTHOTY MCCIEOBAHMUSI, OLIEHUTD
Bce (haKTOPBI, BO3/ICHCTBYIOIINE HA TIOBE/IEHNE CYOBEKTOB MOJIUTHKH, TIPE/ICKAa3aTh €e pPe3yIbTaThl.

[puHIMN ucmopuzma B WCCIEAOBAHUM TPABOBOM TMOJIMTHKK TpeOyeT BBISBJICHHUS IeHe3uca
SIBJIEHU S, €70 MIPUYMH, JEUCTBYIOIIMX CUJI, OCHOBHBIX 3TAIIOB PAa3BUTHUS U Pa3yMeeTCsl EPCIEKTUB.

Kcratu ckazarp, 3apoXkJeHue y4eHHs! O MPAaBOBOH MOMMTHKE MpOM301uUIo emie B 19 Beke?.
[NonuTryeckoe HampapeHUE B TPABOBEACHHUH («IIOJIMTHKA MTPaBa») B YaCTHOCTH, ObLIO CBsI3aHO ¢ b.
Koncran u ero padotoit «Kypc KOHCTUTYIIMOHHO# MOTUTHKU» (1816—1820).

[MonuTtuka mpaBa kak ocodast HayYHasi AUCIUTIIMHA B IOpUANYEecKO uTeparype XIX — Hauana
XX B. Hainia cBoe orpakenue B padorax C. A. Mypowmriesa, JI. U. Tlerpaxwurikoro. I1. A. CopokuHa.
I'. ®. lepieneBnya. JapHiiliiee pa3BUTHE YYEHUsI O IPABOBOM MOJIMTUKE B MOKHO HAlTH B TPyIax
b. A. Kucrtsakosckoro, ®@. B. Tapanosckoro, 1. A. Wisuna, I'. A. Jlangay, B. Muxaitnosckoro, b.
H. Ynuepuna u ap. B. 3anagHoii oprcnpyaeHImy STumMu rpoodinemamvu 3anumMaitice: I'. Kenbsen, T.
Maiiep-Mauts, B.KyGem, P. Llunmenuyc u ap.

NccnenoBanus npaBoBoy (IOpUINYECKO) MOJMTUKUA B COBETCKOIM HAayKe CBSI3aHO C UMEHAMU
B. H. KynpsiBuesa, K. II. KpsutoBa, H. 1. Kongaesaa, E. B. Kymanuna, H. B. denopoga, JI. C. Asuua
u 1Ip. bonblioi BKi1ag B pa3BUTUM MPaBOBOU NOMUTUKM BHOCUT CaparoBckuii punman MHcrtuTyTa
rocynapctsa u npasa Poccuiickoil akajieMuu HayKHu.

Ymo kacaemcs KomnaeKcHocmu B U3yY€HUM MPABOBOM MOJUTHUKH, TO 3TOT NMPUHLMI Mpej-
ToJIaraeT McCleloBaHrue ee MpooOiIeM ¢ MO3UINI Pa3HbIX OOIIeCTBEHHBIX HayK. Cpean HuX ocodoe
3HaueHHe UMeIT (pUI0co(us, COIMONOTHS, MOJTUTIKOHOMHUS U 00s13aTeIbHO TIOUTONOT . B 1opu-
JOUYECKON JIUTepaType B CBSA3M C IIMPOKUM HCIIOJIb30BAHMEM KaTeropvil 3TMX HayK CIpPaBeIIMBO
YKa3bIBaJIOCh, UYTO «(pUI0CO(pU3aALIMS» WIN «COLUOIOTM3aLM» TPABOBOM MOJIMTUKY BIIOJIHE ONpaB-
JaHa, TaK Kak criocoOCTBYIOT Oojiee 00beMHOMY MIOHUMAHHMIO sSIBJICHWH. Pa3zymeercs, 3T0 He 3HAYUT,
YTO MOKHO IOIMEHSATH I0PUANYECKOE UCCIIeI0BaHNEe (PHIIOCO(PCKIM, COIOIOTMIECKUM WITH JTIOOBIM
APYTUM HCCTIeIOBaHNEM >,

BaxHoii mpo6ieMo ToO0i HayKH SABJISETCS COOTHOINICHHE MIOHATHIA MPeIMET HAyKU U METO]I.
Ero cyTb — MOXeT J1 cTapasi MeTo1oIorueckasi 6a3a ObITh OCHOBOM [1s1 pellieH s HOBBIX 3a1a4? Vinu
BCsIKasi HOBasi mpo0OsieMa TpeOyeT UCIONIb30BaHUSI HOBOTO MHCTPYMEHTA N3yUYeHUs, HOBBIX METO/IOB
U J1a’ke HOBOWM MEeTO0I0ruM B 11e10M? JKu3Hb, pakTHKa UCCIIeIOBAHUI TOKA3bIBAIOT, UTO B Pa3BU-
THU HayK{ OBIBAIOT KPYThIE IOBOPOTHI, TPEOYIOIINE PaAUKATbHOrO OOHOBJIEHH S HAYYHOTO arapara,
MOMCKA HOBBIX METOJOB Y MPUEMOB MCCIIEJOBAHMH, HO 3TO MPOMCXOAUT He KakIbli ieHb. OOBIYHO
CUCTEMAaTUYECKUII HAy4YHBI TPy ONMPAETCS] B OCHOBHOM Ha WCHBITAHHYIO M IPOBEPEHHYIO MpakK-
TUKOW METOJOJIOTHIO, XOTSI JIOTWKA Pa3BUTHS HAYKU HEPEIKO CKJIAJbIBAETCS TaK, YTO BHOBb OTKPbI-
ThIe SIBJICHUSI, U 3aKOHBI HAYKW CTAHOBSATCS MPUHIMIIAMH UCCIIEIOBAHM S, TIO3BOJISIONIMMU TIOOUTHCS
HOBOT'O HAy4HOTO pe3yJibTara.

2 Cw.: Bemiomnes FO. FO. Passutne NpeJCTaBIeHNH 0 paBoBoil nonmtuke B Poccru. TIpaBoBast momtuka Pocern: Teopust u
npaktuka: Monorpadus / Ilox pen. H. Y. Mary3osa, A. B. Mansko. M., 2006. C. 126.
o Mapuenxo M. H. Ykas. cou. C. 9.
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OcHoBHBIE ME€TOAbI B U3Y4YCHUHN HpaBOBOﬁ HNOJUTHKH

Jlioboe HayyHOe MccieoBaHKe TpeOyeT 1eJIoM COBOKYITHOCTh MCCIIeJOBATEIbCKUX CIIOCOOOB
M3yUYeHH S JIEUCTBUTEIFHOCTH. B 3TOM CBSA3M METOOJIOTH BBIICISIOT HECKOIBKO TPYIIIT YKe CIIOKHB-
IIIUXCSI METOJIOB MCCJICIOBAHMS.

[NepBas rpyrnmna MeTOIOB 00uieHay*UHbIE MENMOObL UCC.AE008AHUSL.

OTU METOBl HA3BIBAIOTCS OOIIEHAYYHBIMH, IOTOMY YTO OHU HCHOJIB3YIOTCS BCEMU HAyKaMHU.
ITU METOBI JAIOT OTBETHI HA TJIABHBIE BOMPOCH! OBITHSI: CYIIECTBYET JIU OObEKTUBHBIA MUP pPeaibHO,
OIPEEIISIOT JIM XOJI €T0 Pa3BUTHUS KaKue-JIMO0 3aKOHOMEPHOCTH, MOXKET JI YeJIOBEK UX MO3HATH T. II.

B ocHOBe 3THX METOIOB JIKHT TO WK HHOE prtocodckoe yueHue. [t O0IbIIMHCTBA COBpe-
MEHHBIX YUEHBIX — 9TO Mamepuaiu3m v ouanekmura. Uto kacaercs mamepuaiuzma 1o B puso-
cour — «3TO HampaBJIeHUE MBICTH, KOTOPOE UCXOAUT U3 TOTO, YTO MUP MaTepHasieH, CyIIeCTBYET
00BEKTUBHO, BHE U HE3aBUCUMO OT CO3HAHMS, UTO MaTepus MEpBUYHA, HUKEM HEe COTBOpPEHa, CyIIe-
CTBYET BEYHO, UTO CO3HAHUE, MBIIIIJIEHUE CBOMCTBO MATEPUH, YTO MUP 1 €r0 3aKOHOMEPHOCTH MO3HA-
BaeMbI» >,

Juanexmuxa — 310 «unocopckoe yueHre o Haudosee oOImUX 3aKOHOMEPHOCTSIX CTAaHOBJIE-
HUs, Pa3BUTHS, BHYTPEHHUI UCTOUHUK KOTOPHIX BUIUTCS B €IMHCTBE U OOpPhOE IPOTUBOMOJIOKHO-
CTei».

B muanextuke chopMyIMpoOBaHbI 3aKOHBI, KOTOPBIE IAI0T OTBET HA BOIIPOC KakK padoTaeT 3TOT
WCTOYHMK pa3BUTHS. TaKWX OCHOBHBIX 3aKOHOB B TUAJICKTHKE TPH: «€IWHCTBA U OOPHOBI IIPOTHUBO-
TMOJIOKHOCTEH, Mepexoa KOJIMJIeCcTBa B KAUeCTBO, OTPUIIAHUS OTPHULIAHUS».

OOENPUHATHIMUA B COBPEMEHHOM HayKe BBICTYMAIOT KaTeropuu TuajieKTKu. OHM 3aCTyKu-
BaIOT TOTO, YTOOBI MX 3HATH U CIIOIb30BaTh B CBOMX UCCIICAOBAHUSX. BOT 3TH KaTeropuu: «CymHOCTb
U sIBJIeHUe, cofiepxkanue u opMa, HEOOXOIUMOCTh U CITyYalHOCTh, BOBMOKHOCTb M JICWCTBUTEITh-
HOCTb, €IMHIYHOE, OCOOCHHOE U 00Iee» U Ip. DTU KATErOpUH SIBJISIIOTCS MOHSTUSIMH, OTPakKalo-
MU BCeOOIHE CBA3U OBITHA.

Pazymeercs, kpome MaTepraan3Ma 1 IMaJIeKTUKY, METOIOTIOTMUECKO OCHOBOM MCCIIEIOBAHUSI
MIPABOBOM MOJUTHKHU MOTYT OBITh U Jpyrue punococKkue HampaBlieH!sl, KpOMe TOTO pesIMrHO3Hast
ueosorus u T. 1. [0CToACTBYIOIIMMU, OJHAKO, B COBPEMEHHOU MPAaBOBOM MOJIUTHUKE SBJISIOTCS MaTe-
PUATMCTUYECKUI U TUATIEKTUUECKUNA TTOAXO/IbI.

Ha ux ocHOBe MOXHO yTBEepKHaTh, UYTO «IPABOBasi MOJIUTHKA — 9TO peasibHOE, OObEKTUBHOE
SIBJICHHE, KOTOPOE HAXOIWTCS B MIOCTOSTHHOM Pa3BUTHH, CYIIECTBYET B TECHOM CBSI3U C 9KOHOMUYE-
CKUMH, MTOJIMTUIECKUMU, TyXOBHBIMH YCIIOBUSIMH KM3HH OOIIECTBA, C IPUPOION desioBeka. [IpaBo-
Basl MOJIMTUKA UMEET CBOM 3aKOHOMEPHOCTH BOZHUKHOBEHUS U Pa3BUTHS, M 9TH 3aKOHOMEPHOCTU
MOJXHO ITIO3HaBaTb».

Taxkum obpa3zom, camvie oduue memooonrozuuecKue NPeonoCcvblaKu 0451 UCCAe008AHUS
ROAUMUKO-NPABOBHIX S8NEHULL CBOOSIMCSL K CAeOYroulemy:

* NPAB08aAs NOAUMUKA KAK PEaNbHO CYUEeCmaylouiee S8neHue Moxcen U O0NNHCHA Oblmb 00BeK-
MOM HAYUHO20 AHANU3A;

* U3yuas npasosyro NOAUMUKY, CAedyem Yuumvléamv ee NOCMOSHHOEe pa3euniue, MOMEHM
usmeruueocmu. Cnedo8amenvHo, OOHUM U3 OCHOBONONAZAIOUUX NPUHUUNO8 100020 HAYUHO20 UCCAe-
008AHUSL NPABOBOLE NONUMUKU S8AAEMCS UCOPUMECKULL NOOXOO.

* U3yuas npasosylo NOAUMUKY, HAOO YUUMbIBANb MHO2000pa3Hble CE53U, CYULECMBYIOULUe
MENCOY PA3AUMHBIMU CPHEPAMU OOULECTNBEHHOU HCUSHU, MENHCOY IKOHOMUUECKUMU, NOAUMUUECKUMU,
npasosviMil, KYAbMYPHbIMU, 0eMOZPAPUUECKUMY, HAUUOHANLHBIMU npoyeccamu. B omoenvHbix cay-
uasix SMa cés13b CMAHOBUMCSL ONPeOensiiouleli 015 pa3eumust IOpUOU1ecKkoll cghepol odulecmaa.

% CospemeHHas sHLMKIIoneaus// https://dic.academic.ru/dic. nsf/enc1p/29054
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[NockonpKy M000€ HaydyHOE MCCIIeIoBaHHME IOJKHO OBITh BCECTOPOHHHUM; CJIEAyeT M3ydaTh
MIOJIMTUKO-TIPABOBBIE SIBJIEHUSI, OPUEHTUPYSCh HA TOJMTHYECKYI0 M IOPHIMYECKYI0 MPAKTUKY, Ha
TMIOJIMTUKO-TTPABOBYIO IEHCTBUTEILHOCTL. Kpome Toro, Haio MMeTh B BUILy, UTO HayKa BakHa HE cama
no cebe, OHa HEOOXOMMA TPEkK]Ie BCEro Isi OOCTYyKMBaHUS MOTPEOHOCTEN MPAKTUKU. B cBs3M C
STUM Hay4HOU aKCHUOMOW SIBJISIETCS YTBEPIK/ICHUE, UTO «B KOHEYHOM CUeTe UCTUHHOCTb TEOPUH ITPO-
BepsieTcsl MpakTUKoi. C 3TOM TOYKM 3peHHsl JII0O0e HAyYHOE MCCIIEI0OBaHKE JIOJKHO ObITh OOBEK-
TUBHBIM» 26, JIydIiie BCero 3Toro rno3BojsieT JOOUThC ucmopuueckuti memoo. Ilouemy? Bo-niepBhix,
MOTOMY UYTO OH PAaCKpbIBa€T KOHKPETHBIE YCIIOBUS M (POPMBI Pa3BUTHSI TEX UM UHBIX SIBJICHUI.

Bo-BTOpBIX, UMEHHO UCTOPHYECHI METO HATTISITHO XapaKTepU3yeT MPUUYMHBI BOSHUKHOBEHUSI
¥ MOKa3bIBaeT MOCJE0BATEIBHOCTD IIEPEXOIOB SIBJICHUIN OT OMHUX UCTOPUIECKUX CTAIUH K APYTUM,
a TaKXe UX COBPEMEHHOE COCTOSTHHE.

Hcropuyeckuii MeTos Bceria IIMPOKO MCIONIB30BAJICSA B UCCIIEIOBAHUI BCEX OOIIECTBEHHBIX
HayK. B mpaBoBeneHun ero 000CHOBaHME SIPKO U ITyOOKO MPEICTaBIIEHO B TPYAaX YUEHBIX HCTOpHYE-
ckoll mkosbl mpasa (I'yro, CaBunsy, [lyxta). OHM pelMTesIbHO BBICTYIIAIM IPOTUB B3IVISAA0B TEOPE-
THKOB €CTeCTBEHHOTO TpaBa. CTOPOHHMKHU €CTECTBEHHOIO MpaBa YTBEPK AT, YTO «BCE MPUHIIMTIBI
MpaBa MOTYT ObITh YMCTO JIOTUYECKH BBIBEACHBI U3 TIPUPOIbI YETIOBEKa BOOOIIE».

N3yyenune npaktuku (pOpMUPOBAHUS U peaM3alliy MPABOBOYM MOJUTUKU MOKA3bIBAET, UYTO
3TOT MPOILECC MPOXOAUT CTAIUHA BO3HUKHOBEHUS U pa3BUTHsI. [lepexoquT U3 OqHOrO KaueCTBEHHOTO
cocrosiHus B Apyroe. [Ipu3Hanue 3Toro pakra geaeT JOrMYHbIM BBIBOJI, YTO «HBIHEIITHUE CBOKCTBA,
MPU3HAKY U OCOOEHHOCTH MTPABOBOM MOJIUTUKH €CTh HACTIEANE MPEIIECTBYOIIUX M0X» 2.

[oHATH 3TH 0OCOOEHHOCTH MOKHO TOJIBKO BBIJICJTUB MPYKUHBI IIEPEXO0/ia OHOM CTa U1 TPaBO-
BOW TIOJINTUKY B JIPYTYIO ONPEIESTUB TAIbI B €€ Pa3BUTUH U MPOAHATU3UPOBAB BEAYIIME HallpaBie-
HUS1 HAYYHOW MBICIIY, BBISIBUB HOBBIE JIEMEHTHI B CTPYKTYpe?.

7Ku3Hb 3acTaBisieT YYeHbIX, 3aHUMAIONIUXCSl U3YYEeHHEM MPABOBOM MOJMTUKY JIeJaTh TaKOM
AHAJIN3 TIOCKOJIBKY TUHAMHIYHbIE OOIIECTBEHHbIE TIepeMEHbI, BaKHbIE TIOJTMTUKO-TIPABOBBIE COOBITHUS
MPUBOASAT K TOMY, YTO MEHSIOTCS OOIIECTBEHHBIE OTHOIIEHHS, UX CYIIIHOCTb, CTPOCHUE U COflepKa-
HHE.

B nayunoti aumepamype 6b10eas10mcs. mpu 3mana npagoli NOAUMUKU 8 X00e UCHOPUHECK020
pazeumusi Poccuy. 1o TOPEBOTIOIMOHHBINA, COBETCKUI ¥ COBpEMEHHBI Neprof. Pazsutue npaso-
BOI MOJIMTHKY Ha COBPEMITEHHOM 3Tarle TPUBEJIO K BKHEHIIIMM U3MEHEHUSIM B chepe 3aK peruieHuUsI
Y FapaHTUPOBAHHOCTY MPaB ¥ CBOOO] YesIoBeKa. MI3MEeHIIOCh OTHOIIEHUE TOCYJapCcTBa K IMYHOCTH.
Bo3pociu BO3MOKHOCTH I'pakiaH OKa3blBaTh BO3JEHUCTBUE HA OOIIIECTBEHHBIE 1 MEKIOCY/1apCTBEH-
Hble OTHOIIEeHUsI. Bee 310 TpedyeT AanbHelIero u3MeHeH!usl COAepkKaHus 1 3a/1a4 IPaBOBOW TOJH-
THKH.

Cospemennas xcu3Hb mpedyen Om nNpagoeoti NOAUMUKY OelCMBUli N0 HECKONbKUM Hanpaene-
HUSIM.

Bo-niepBbix, TpeOyeTcst Mpoo/KeHNe akTUBHOTO Kypca Ha BceMepHOe oOecriedeHue 1 3alluTy
MpaB ¥ CBOOO[ YeJIOBEKa, KOTOPbIE TPU3HAIOTCS BHICIIIEH [IEHHOCTBIO B HAIIIEW CTpaHe.

Bo-BTOpBIX, HEOOXOIUMO CKOpeiiiiee 3aBeplieHre CO3JaHusl MPABOBOTO JEMOKPATUYECKOTO
roCy/1apCTBa.

B-Tpetbux, cinoxkuBIIasics Mk IyHapOIHasi OOCTAHOBKA CIENAN aKTYIbHBIM COXpaHEHHe CyBe-
pEeHUTETa CTPaHbI B YCJIOBHUSIX MUPOBOM IIOOATM3AIIMK U CAHKIIMOHHON BOMHBI, pa3BUTHE MEKIyHa-
POIHOTO COTPYHUYECTBA HA B3AUMOBBITOIHBIX YCIOBUSIX.

2 Cwm.: Jlazapes B. B., Jlunenw C. B. Teopus rocygapctsa u npasa. M., 2000. C. 14—15.

¥ Poicuna E. I1. CrrenaIbHO-UCTOPHUIECKHE METOIBI NCCIIEOBAHN ITPaBOBOM MouTHKH // https://wiselawyer.ru/poleznoe/46354-
specialno-istoricheskie-metody-issledovaniya-pravovoj-politiki

B Cm: Cuooperiko O. B. Vicropuorpacus IX — Hau. XX B. oTeuecTBeHHOI uctopur: YueOHoe nocodue. Bnagusoctok, 2004. C. 7.
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B-deTBepThIX, HEOOXOIUMO CO3aHUE TIPABOBBIMU CPEJICTBAMU YCJIOBUH J1sI SKOHOMUYECKOTO,
Hay4YHOro, TEXHMUYECKOTO Tporpecca B Hallen crpaHe?.

BaxHyio posib B pellieHu 3aau MPaBOBOM MOJTUTUKU UTPAET TPy YACHHOHAYYHBIX METO-
TOB.

Jleso B TOM, 4TO METOIOJIOTMYECKU OUeHb BakHbIEe (PUIIOCO(CKUE HITKOJIBI HE JAIOT OTBETOB HA
MHOTHE YaCTHbIE BOITPOCH TTPABOBOM MOMUTUKKM. OHM yKa3bIBAOT JIMIIL CamMble OOIIUE MOAXO/bI K
pazpertienuio mpodiem. [Iis pereHuss KOHKPETHBIX BOITPOCOB HYKHBI JPYTHie METO/IbI X U3YUCHUS,
cbopa, 00pabOTKM, OCMBICITIEHU ST HAYYHOU MH(MOPMAIIK. DTO MpaBHIa, IPUEMBI, CIIOCOOBI HEMOCPe/I-
CTBEHHOT'O TIOJTyYeHHsI KOHKPEeTHOTrO 3HaHusA. OHU MHOTOOOpa3HBI 1 3aBHUCAT OT YPOBHS M HAIlpaB-
JIHHOCTH MPOLIecca UCCeoBaHN. BakHO MOTYePKHYTh, YTO OHH MIPUMEHSIIOTCS HEe TOJIbKO B 00IIIe-
CTBEHHBIX HayKaX, HO U BO MHOTHX TEXHUYECKUX.

[Touemy e 3TH METObl UCCIIEAOBAHMUSI HA3bIBAIOTCS YaCTHOHAYYHBIMMU ?

OTBeT Ha TOT BOMPOC HAJO MCKATh B COOTHOIICHUU 3TUX METOIOB C OOIEHAyYHBIMHU: JHa-
JIEKTUKOW M MaTepUaTM3MOM, KOTOPbIE SIBJISIIOTCSI METOIOJIOTMUECKOM OCHOBOM BCEX METOJIOB, CBO-
ero popa MpoYHbIM (PyHIaMEHTOM MHUPOBO33pEHUs BCeX HayK. [IpyrumMu cJoBamH, YaCTHBIMU STU
METOJIBI SIBJISIIOTCS 110 OTHOIIICHUIO K BCEOOIITVIM.

Hayo Takxe mmMeTs B BUJIy, UTO KpOMe NIPUBEAEHHON KJIaCCU(PUKAIIMU METOJOB CYIIECTBYIOT
¥ Apyrue noaxonsl. Hampumep, momymsipHOW sIBIsieTcsl KJIacCU(bUKAIS, Pas3lelisionmas MeTOIbI
«Ha BceoOIue, oOleHayYHble, YACTHOHAYYHbIC W CIIeIMaIbHbie». B I0pUANYecknx HayKax — 3TO
yacTHonpaBoBble MeTonb*’. Cpeld HU Yalle BCero MCIOMb3YI0T CPaBHUTEIBHO-TIPABOBOM U (hop-
MaJIbHO-I0PUTUYECKHIA.

[pu aHamM3e MpaBOBOM MOJTUTHKH YaCTO UCHIONIB3YIOTCS KOHKPEMHO-COUYUON02UMECKIUEe METOIBI
uccienoBanus. Peub uyier o HaOMOAEHUH, APYTUMHU CJIOBAMH TIOCTOSSHHOM MOHUTOPHHIE JIESATEITh-
HOCTH TOCYAApPCTBEHHBIX YUPEKICHUH, MOTUTUISCKUX MAPTHI, OOIIECTBEHHBIX OPraHU3aIlUui U T. 1.
Jns coopa nHpOpMaIUY TPUMEHSIOTCS TaKKe OMPOC, aHKeTUPOBAHUE, MHTEPBLIOMPOBAHUE, JKCIIE-
PVIMEHT H T. 1.

CrouT Takke oOpaTUTh BHUMAaHUE Ha OHY OCOOCHHOCTbH MOJXO/Ia UCCeoBaTe el IpaBOBON
MOJIUTUKHY K U3YICHUIO IO THYECKON PeabHOCTH. DTa OCOOCHHOCTH 3aKJTI0YAETCsI B TOM, UTO HCCIIe-
J0BaTeJI OYEHb YaCTO 0OpaIaTCst K a0CTPAKIIVH.

Uro takoe abcmpakyus? B cnoBapsix oHa orpe/iesyieHa Kak «OIpe/Ie/IeHHbIA MBICJICHHBIN 00pa3,
KOTOPBIN SIBJISIETCS] Pe3yJIbTATOM aHAJIM3a JIEHCTBUTEILHOCTY U CUHTE3a, T. €. KOHCTPYUPOBAHUS U3
MOTyYEHHBIX JIEMEHTOB HOBOTO 0Opa3ax.

B mo06oii 001ecTBeHHOW HayKe TIpY U3JIOKEHUH MaTepuaia 00s3aTesIbHO TpeOyeTcsl JIOTHKA.
«/loeuka — 310 HaykKa O MpUEMax U CIOcoOax MbIIUIeHHS. PazHOOOpa3HbIe JOrUYecKue orepa-
UM (aHAJIN3, CUHTE3, MHAYKIUS, eAyKII1s, aHAJIOTUsI, CpaBHEHUE, MOJICIIMPOBAHUE U JIp.), 3aKOHBI
JIOTUKK (TOXKIECTBA, TPOTUBOPEYHUS], MCKIIOYCHHOTO TPEThero, JOCTATOYHOTO OCHOBAHUS U JIP.)
SIBJISTIOTCS] UTHCTPYMEHTIbHOW 0a301 ¥ MPU MCCIESJOBAHNH MTPABOBOM MOIUTHKI.

Paccmotpum, uto 0003HaYAOT HAUOOJIEe PaCPOCTPAHEHHBIE JIOTUYECKIE TIOHATHS.

Haunewm ¢ anaauza, 6e3 KOTOpOro HEMBICIMMO HH OIHO MCCIlieJOBaHUE. AHAIN3 TIPeANonaraeT
BBIJIeJICHUE U3 I1eJI0r0, COCTABJIAIONINX ero 3JieMeHTOB. Hanpumep, py aHamM3e MOJIMTUKH BBIIEIISIOT
MOJTUTUIECKUE OTHOIIEHHM S, MOJIMTUIECKOEe CO3HAHUE U T. 1.

Cunmes — 310 IPOTUBOTIOJIOKHBIN aHAJTU3Y JIOTHUECKUH TIpueM, B Xojie cuHTe3a U3 pa3InIHbIX
9JIEMEHTOB, TIOJIyUYEHHBIX B XOJIe aHAJIN3a CKJIaJbIBaeTCs KyOMK HOBOTO ToHATHSA. CKakeM, 00beu-
HsSl B IPaBe MPABUJIO TIOBE/ICHHM S, YCIIOBHS €r0 IMPUMEHEHHS ¥ CAHKITUH 32 HEBBITIOJTHEHUE ITPABUIIO
MOJTy4aeM HOBOE TIOHSITHE — HOpMa IpaBa.

2 Pyicuna E. T1. Vias. Cou.

30 Cm: Kpacnos FO. K., Haosuxoea B. B., Illkamyana B. H. Counonorus npasa: YueOHuk 11 maructpos. M.: ITpomereid, 2017.
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Ecnu B Xone uccieioBanms, ONMMpasich Ha YaCTHBIE BBIBObI, MbI TIBITAEMCS TIOCTPOUTH OOIITYIO
KAapTHUHY, TO TaKOU JIOTUYECKUIl MPUEM Ha3bIBACTCS UHOYKUUSL — «YMO3AKIIOUEHHUS OT YaCTHOIO K
o0ImemMy».

Jlormueckuii npuem, Mpy MOMOIIM KOTOPOTO HA OCHOBAHUM 3HAHMS OOILErO WIIYT CYIIECTBO
YACTHOTO SIBJIEHUsI, HA3bIBAETCS 0eOYKUUSL.

B coBpemeHHOI Hayke OYEeHb IIMPOKO UCTIONIB3YETCSl M TAKOW METOJ KaK MOOeauposanue.

B uyem cyTtb 3TOrO0 Metona? B cioBapsax modeauposarue onpenensieTcsl Kak «MbICIUTEIbHOE,
U/IeUTbHOE BOCIPOU3BE/ICHNE MCCIIEAYEeMbIX OOBEKTOB. DTa orepalys MO3BOJseT (pOpMYIMpoOBaTh
Hay4HbIe TOHSTHUs, OTpaKalolye OOIMe CBOWCTBA SIBJIEHUM, aOCTparupoBaThCsl OT MX KOHKPET-
HBIX, CJTy4allHBIX CBOHCTB». B mpaBoBO# MOMMTHKE pa3paOdOTKa OOLIMX MOHSATHIA MOMOTraeT MOCTH-
KEHUIO CYITHOCTH MOJUTUYECKUX MPOLIECCOB, MOUCKY ONTUMAILHOTO BapyuaHTa pa3BUTUS TOCyAap-
CTBEHHO-TTPABOBBIX MHCTUTYTOB.

A TIOCKOJTBKY JII00O€ sIBJIEHHE WJIM TIPOLIECC TPOXOAT ONpeie/IeHHbIE CTa/INH, T. €. UMEIOT CBOIO
WCTOPUIO Pa3BUTHS CTAHOBUTCS HEOOXOAMMBIM M UCTIONIb30BAaHUE UCTOPHUECKOTO METO/IA, TIO3BOJISI-
IOLLETO YBU/IETh 9TO Pa3BUTHE JUHAMUKE U BO BCEX JETANSAX.

H3yuas cospemenHyto npagosyo noAUmuKy He 000UMUCh eue 6e3 00H020 MeModd UCCAe008a-
HUsL — CMPYKMYpHO-PYHKUUOHANBbHO20. [IeT0 B TOM, UTO BCE IOCYJapCTBEHHO-IIPABOBbIE SIBJICHUS
COCTOSIT U3 OIPE/ICIEHHBIX COCTABHBIX YacTel, COCTABIISIONINX KapKac BHYTpeHHe! CTpyKTypbl. [Ipu
9TOM KaXJI0€ OTIEJBHO B3SITOE SIBJICHHE BXOOUT B KAYECTBE COCTABHOIO 3JIeMEHTa B APYTylo, Ooee
O0IIyI0 CTPYKTYpY. 3aaua CTPYKTYpPHO-(DYHKIIMOHAJIBHOTO aHAJIM3a MTPOAHAIM3UPOBATH Ty CTPYK-
TYpY, T. €. BBIICIUTH €€ OTICbHBIE JIEMEHTHI, IOHATh UX B3aMMOCBS3H, AaTh XapaKTEPUCTUKY HX
pyHK1MIA.

Oco06y10 poJib B U3yUEHUH MTOJIUTHKO-TIPABOBBIX SIBJIEHUI UTPAET CUCMeMHbIL no0xo0. Ezo cyme
8 Mom, Umo 00BEKNbl NPABOBOL NOAUMUKU NPU MAKOM NOX00e PACCMAMPUBAIOMCSL KAK 31eMeHmbl
cUCmembl — 2pYynnbl C ONPEOENEHHBIMU CEAZAMU U 83AUMO3ABUCUMOCAMU, A MAKIHCE ONPEOeNeHHOU
uepapxueii. [Ipyrumu cJioBaMH, 3aa4a CUCTEMHOTO MOAXO0/Aa PACKPBITHE IIETIOCTHOCTH OOBEKTa, U3Y-
YeHHe B HEM Pa3IMYHbIX TUIIOB CBSI3€H U CO3/JaHKE HA 3TOW OCHOBE €IMHON TEOPETUUECKON KAPTUHBI
SIBJICHUSI.

ITpu 3TOM NOHATHE «CUCTEMBI» IIPY UCTIONB30BAHMH TOIO METOJA PACCMATPUBAETCS KAK OIpe-
JefieHHasi popMa OpraHu3alluy.

B npaBoBo#i monmTHKe crcTeMaMu OyayT rOCy/1apCTBEHHbIE OpPraHbl MM UX COCTaBHbBIC YaCTH.
Harnpumep, mapiamMeHTCKUE CHUCTEMBI, CHCTEMbI CyleOHBIX OpraHoB U T. 1. CrcTemaMu sIBJISIOTCS
TaK:Ke TIPABOBbIE MHCTUTYTHI U TIOHATHUS: N30MpaTeIbHOE MPAaBO, MHCTUTYT IPaKIAHCTBA U IpyTHe.

HWccnenoBarenu, MCTIONB3YOIIAE CUCTEMHBIH ITOIXO/, BBISIBIISTIOT OCOOEHHOCTH U (DYHKITUM pa3-
JIMYHBIX JIEMEHTOB OOBEKTOB.

B coBpemMeHHOM MUpe CO CTPEMUTEBHBIM Pa3BUTUEM LU(POBBIX TEXHOJIOIMIA MPAKTUYECKU
BO BCEX TYMaHUTapHBIX HayKaX MCCJIeOBaTes b IIPAaBOBOM MOJIUTUKHU ISl U3yYeHUs1 (DAKTUIECKOTO
COCTOSIHUSI OTIPE/IEIEHHBIX SIBJICHU, TPOLIECCOB, BBISIBJICHUS TEHJICHIIWI UX Pa3BUTHS B CBoeH cepe
Hen30eKHO ONMPAETCsl Ha crmamucmuveckue memoost coopa nagopmaiun. EMy yxe TpyrHo 000#-
THCh 0€3 MaTeMaTUIeCKMX METOIOB 0OpaOOTKH JIAHHBIX, KOTOPBIE XapaKTePU3YIOT KOJTMUECTBEHHBIC
V3MEHEHUs B MOJIMTUYECKOUN U I0pUANIECcKon cepax.

BaxHo eme pa3 NOIYEpKHYTh, YTO BCE YACTHOHAYYHbIE METO/bl MCCIIEOBAHUS, CBS3aHBI
Mesxay codoi. EctecTBeHHO OHU MPUMEHSIIOTCS, KaK MPaBIJIO, HE MO OTAETbHOCTH, a B PA3IMYHBIX
KOMOMHAIUAX ApyT ¢ apyroM. Kakoii Oymer HaOOp 3TUX METOIOB 3aBUCHUT OT OOBEKTA UCCIIEIOBAHNS,
a Tak’Ke OT MUPOBO33PEHUs UCCIIEA0BATENS U TPAAULIMI KOHKPETHOM HayKHU.

B Mertomonornn u3yueHusi MpaBoOBOM MOJUTUKM, KpOME OOIIMX METOJOB U MPHUEMOB CyIIie-
CTBYIOT U YaCTHbIE METOJUKHU U3YUYEHHUsI IPaBOBOU MOIUTUKU. OHU TUKTYIOTCS CrieUU(UKON Teope-
TUYECKOTO 3HaHUS, B chepe MPaBOBOU MOJMTUKH, OCOOEHHOCTSMU OOIIMX TIOHSATHHA, CTPYKTYpO
IOPUMYECKHX MTOMUTHYECKUX KOHCTPYKIMIA, KOHIIENIUN U T. 1.
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Baxneiimeir mpo6ieMoii METOIOIOTUY TIPABOBOM MOJMTUKHU SABJISACTCS HEOOXOAUMOCTh 00ec-
neyuTh 3PPEKTUBHOCTD MOJIUTUKO-TIPABOBBIX MCCe0BaHUI. YacTo 310 3aBUCUT OT 3 (PEKTUBHO-
CTU KOHKPETHBIX, MCTIONIb3YEMbIX B UCCIIEIOBaHUH MPpreMOB. OIHAKO OOJIBIITYIO POJIb UTPAET U Kade-
CTBO M3Y4aeMOro Marepuaa.

Jleno B TOM, YTO B COBPEMEHHOM MHpE yXk€ CO3[aH IIMPOKUI CIEKTP MOJUTHUKO-ITPABOBBIX
JOKTPUH U Teopuil. B paMKax pas3inuHbIX HayYHbIX HAIIPABJIEHUI IPOBEIEHBI COTHU SMIIMPUUECKUX
U TEOPETHUYECKUX HCCIEeJOBaHUI. B MpaBoBOW MOIMTHKE HAKOIUIEH HACTOSIIMKN KJIae3b METOJOB
UCCIIEIOBAaHUI: AUAJIEKTUKA U MeTa(u31Ka, MaTepUaInu3M U UI€aIi3M, THOCTULIM3M U arHOCTULIN3M,
MOHU3M, AyajJu3M WIH ILUTIOPAJIU3M U T. [I.

HccenenoBatenio BaKHO SICHO MPEACTABISITh OCOOEHHOCTH U BO3MOKHOCTH HanOoee pacrpo-
CTpaHEHHbIX MCCIIEIOBATEbCKUX IPUEMOB.

PaccmoTpum 310 Ha puMepe TualeKTUYecKoro Merosa. Ero cyTb BhlpakaeTcsi B HECKOJIBKUX
acrieKTax.

Bo-niepBbIx, B «pacCMOTpeHue SIBJICHUI B X B3aUMHOW CBSI3M U OOYCJIOBIEHHOCTH»;

BO-BTOPBIX, «B IBUKEHUU U U3MEHEHNH, OOHOBJICHUU U PA3BUTHN»;

B-TPETbUX, «B MPEBPAILEHUN MOCTENEHHBIX KOJTMUYECTBEHHbIX U3MEHEHUII B KOPEHHBIE Kaue-
CTBEHHBIE U3MEHEHM 1, HACTYMAIOIIME MTyTeM 3aKOHOMEPHOTO CKaYKOOOPa3HOTO Mepexoa U3 OTHOTO
COCTOSIHUSL B IPyrOe»;

B-YETBEPTHIX, «B CBOMCTBEHHBIX SIBJICHUSAM BHYTPEHHHX IPOTUBOPEUUSIX, B O0phOe MPOTUBO-
TMIOJIOXKHOCTEH, B 60phOe MEXy CTApbIM M HOBBIM, OT)KUBAIOIIUM U HAPOKAAIOIIAMCSI» .

[No-npesxHeMy, IPOBEPEHHBIMU 1 GA30BBIMU METOIAMH U3YUEeHHsI PABOBOM MOJIMTUKHU OCTa-
I0TCSI AHAU3, KOTOPBIN TIO3BOJISIET BBIAGTUTD COCTABHBIC YaCTH MOJTMTUKO-TIPABOBBIX SIBJICHUM, YTOOBI
rIyOke TOHATh MX CYIIECTBO, U A0 KApTUHY IIEJIOCTHOTO SIBJIEHHS B €IMHCTBE U B3aUMOCBSI3H
€ro yacTeu.

W3 npyrux kareropuil JUajJeKTUKHU KCCIEJOBATENb MPABOBOM MOJIUTUKY ONUPAETCs HA KaTe-
TOpUU: «KA4eCTBO M KOJIMYECTBO, (popMa U colepikaHHe, CYIIHOCTb U siBjieHHe». OHU MO3BOJISIOT
JIy4ll€e MMOHSTh CYIIECTBO MOJMTUYECKUX U IPABOBBIX MTPOLIECCOB U UX CHELUPUKY.

Heckomnbko 3amevaHuii ciielyeT cienath B CBA3U C HEOOXOAMMOCTBIO METOJOJOTMYECKOro
OOHOBJICHUSI MCCJIEIOBATEIbCKOT0 MHCTpyMeHTapus. B mocneqHue roabl HEOOXOAMMOCTb TaKOTO
OOHOBJIEHUSI 0OOCTPUJIACh B CBSI3U C INTYOOKMMM M3MEHEHHUSIMU CYIIECTBA TOCYAApPCTBEHHOCTH U
MOJIMTUYECKON CHCTEMBI. XapaKTep 3TUX W3MEHEeHWH TpeOyeT, C OIHON CTOPOHBI, KPUTHYECKOM
OLICHKH JOCTUTHYTOTO, a C IPYTrOi — pa3pabOTKKU HOBBIX MOAXOJOB HA OCHOBE COXPaHEHUsI IOCTUT-
HYTBIX YCIIEXOB B aHAJIM3€ MPOLIECCOB PA3BUTHUSI FOCYJAPCTBEHHOCTH U MOJUTUYECKON CUCTEMBI.

B cBs13U ¢ 93TMM MPUHIMITHATIEHOM OLIEHKU TpeOyeT TAKOW METO0IOT MYEeCKUH PHEM KaK KAdc-
COBblIi NOOX00 K OUEHKe NOAUMUKO-NPABOBLIX SGNEHULL.

Kaxk m3BecTHO, KJ1acCOBBIH MOAXO0M, OCHOBAHHBIN Ha MapKCU3Me-JIeHUHU3Me, TpeOOBasl MOHU-
MaHMs TrocyapcTBa Kak KJIACCOBOM OpraHW3alvM MOAABJICHUs TPYAAIIMXCS W 3allUThl MHTEPECOB
9KOHOMMYECKH FOCIOCTBYIOIIErO Kiacca. Takoi oAaxo/ yrpoIas MoJUTUKO-TIPaBOBbIE IIPOLIECCH] U
OTHOILICHU I B OOIIECTBE U 3aTYIIEBBIBAJ IVIABHYIO (DYHKIIMIO FOCYIApPCTBA KaK CPENICTBA YIPABJICHHUS,
1IeJIbI0 KOTOPOTO MOYTH BCera ObUIO YCTpaHeHUE WITH, TI0 KpaiiHel Mepe, CMATYeHre OOIeCTBEHHBIX
MIPOTUBOPEUHIA M Ja’ke TApMOHHM3AIIUK OOIIECTBEHHBIX OTHOIIICHUIA.

KnaccoBelil noaxop K npaBy (pOpMyJIMpPOBAJI €T0 CYTh, KaK «BO3BEIEHHYIO B 3aKOH BOJIIO T'OC-
MOZICTBYIOIIETO KJacca». I1o 3Toil mpryKrHe ero NoHMMaHue Kak CpeAcTBa COIVIACOBAHUSI IPOTUBO-
PEUMBBIX MHTEPECOB PA3JIMUHBIX COLMAIBHBIX I'PYII Ha OCHOBE KOMIIPOMMCCA MCKJIIOYAJIOCh, UTO
Ha MIPaKTHKE 03HAYaJI0 000CTpeHHe OOIIECTBEHHBIX IIPOTUBOPEYUI, OOPHOBI KJIACCOB M COITUAIBHBIX
TPy IPYyT C JPYroM.

OTKa3 OT KJIaCCOBOro MOAXO/a K MpaBy CYLIECTBEHHO PACHIMPHII BO3MOXHOCTH UHTETpaLlluy
Hallel cTpaHbl B MUPOBOE COOOIIECTBO HA OCHOBE NIPUBECHUST OTEUECTBEHHOTO 3aKOHOJATEIbCTBA
B COOTBETCTBUE C MEKIYHAPOAHBIMU rOCYIaPCTBEHHO-IIPABOBBIMU CTaHAPTAMMU.
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B m3ydeHnn npaBoBOM MOJUTHUKH 3TO O3HAYAET IMIMPOKOE UCTIONBb30BaHUE TAKOTO METOIA Kak
MEMOO KOMNAEKCHOZ20 UCCNEO00B8AHUSL.

[Tpu TakoM moaxoie uccaeoBaHK s TIOMUTHKO-TIPABOBBIX SIBJICHUI BeyTCs KaK C MPEIMETHOM,
TaK ¥ C METOOJIOTMYECKON CTOPOH.

Ha npakTrike 3TO pUBOIUT K CYIIECTBEHHOMY PACIIMPEHUIO ITPeIMeTa HayKH. 3a/1aua y4eHOrO
MpU KOMIUIEKCHOM TOAX0/ie TpeOyeT paccMaTpuBaTh B XOIE aHAIM3a OOIIECTBEHHBIX SIBJICHUU HE
TOJILKO OCHOBHBIE MIPOOJIEMBI, HO ¥ BECh KOMITJIEKC BO3HUKAIOIIUX B XOe OOIIIECTBEHHOTO Pa3BUTHS
3aJa4, CBI3aHHBIX C OCHOBHBIMU TpoOiemamu. Hampumep, perieHue BaKHEUIel B MOJTUTUKO-TIPa-
BOBOU c(hepe 3a/1aun odecriedeHrst IpaB v CBOOO I'pakJaH HEBO3MOXKHO Oe3 COIIacOBaHU s BEKTOPA
COBEPIICHCTBOBAHMS TIEJIOTO psiia OTpacliel mpaBa: KOHCTUTYIIMOHHOTO, aIMUHUCTPATHUBHOTO, TPY-
JIOBOTO | JJaKe YTOJIOBHOTO.

Hcnonvzosarnue memooa KOMNAEKCHOZ0 UCCA€008AHUSL C METOJOJIOTMIECKON CTOPOHBI TpeOyeT
WCCTIeIOBAaHMS TTOJTUTUKO-TIPABOBBIX SIBJICHHI HE OHOM, a psijia HayK. B yacTHOCTH, cTpeMuTesbHOe
pa3BUTHE TOYHBIX HAyK OOS3bIBAET M KICCIIEIOBATE ISl MMPABOBOW MOJIMTUKH KCIIOJL30BATh B CBOEH
paboTe mamemamuueckue, MamMeMamuKo-CmamucmuvecKue, KubepHemuueckue W T. T. MemoOUKU.
Uro He mpocTo, TaK Kak TpeOyeT He TOJBKO OCHAIIEHWS YUYEeHOTO —T'YMaHUTAPHUsI KOMIBIOTEPHOU
TEXHUKOW, HO Y OBJIAJICHUE UM Pa3BEPHYTHIM MaTeMaTUYECKHM amnrmapartoM, 6e3 KOTOpOro mpocTo
HEBO3MOXKHA ObICTpast 00padOTKa, KaK MPABUJIO, JOBOJIBHO 3HAYUTEIBHOTO KOJTMYECTBEHHOTO MaTe-
puasia. CoBpeMEeHHBII MCClieIoBaTe/ b TPABOBOM MOJUTUKHU JI0JIKEH, B YACTHOCTH, XOPOIIO OPUEH-
TUPOBATHCS B CTATUCTUYECKUX 3aKOHOMEPHOCTSIX, MH(POPMAITMOHHBIX TEXHOJIOTUSIX, METO/IaX 0Opa-
OOTKU OOJTBIITIX MAaCCUBOB MH(POPMAITUH, OITMPATHCS HA COBPEMEHHBIE JICKTPOHHBIE 0a3bI TPABOBOM,
MOJIUTUYECKOU, COLIMOJIOTMYECKUI, CTATUCTUYECKON MH(OPMALIUH.

Pazymeercs, BHIOOp KOHKPETHOM METOIONIOTMU KaK COBOKYITHOCTH METOJIOB B KakJOM KOH-
KPETHOM CJTydae orpeJelisieTcs 3aayamMmu uccieoBanusi. Ho mpu 5Tom oueBUIHO, OTHAKO, YTO YPO-
BEHb Pa3BUTHS HAYKH CETOIHS TaKOB, & MHCTPYMEHTApU HAYYHOrO TOMCKA TaK Oorat, 4ro peire-
HUE TPAKTUYECKU JIIOOON HAYYHOM 3aJauy 3aBHICUT TOJILKO OT OITBITA MUCCIIEAOBATENS], €ro yMEeHUs
coOpath, CHCTEMaTU3UPOBATh U OLICHUTh HAKOTUICHHBIE (DaKTHUECKUE IaHHbIC, U Ha 9TOW OCHOBE CIIe-
JIaTh TMPOTHO3 Ha OyjyIIee.

CEMMHAP 110 TEME

«HpaBOBaH MMOJIMTHKA KaK HAYKa " yqeﬁﬂaﬂ JAUCIHUITIIMHA»

OcHOBHbBIE BOIIPOCHI

1. ®opmMupoBaHMEe KaTErOPUH «IPaBOBasi NOJUTUKA» B IOPUINYECKON U TIOJIMTHYECKON HayKe.

2. 3a1a4M MPaBOBOM MOJUTUKY KaK HAyKH.

3. IMomuTrka mpaBa Kak ocobasi Hay4yHasl AUCHUIUIMHA B Iopuanueckoi qureparype XIX —
Havana XX B.

4. VccnenoBanue MpaBoBOi MoauTUKUA B XX B. 3anajaHou opucnpyaeHims: . Kenssen, T.
Maiiep-Mautsl, B. Ky6em, P. Lunmenuyc u ap.

5. UccnenoBanus paBoBoi (I0prAMUYECcKON ) MOIUTUKHY B coBeTckor Hayke (B. H. Kynpsisues,
K. . Kpsuios, H. I1. Konnaesa, E. B. Kymanun, H. B. ®enopos, JI. C. fBuu u np.

6. UccrnenoBanusi mpaBoBOM MOJIMTUKU HA COBPEMEHHOM JTarle.

39



10. K. Kpacnos. «IIpaBoBas nonmuruka Poccun Ha COBpeMEHHOM dTare»

Tema pedrepara

<<MeTOIIOJIOI‘I/IH HpaBOBOﬁ IMOJIUTHKMN»

IIpumepHbIN NIaH

1. IloHATHE METONOIOTMY B IPABOBOM MOJIUTHKE.
2. OCcHOBHbIE METO/BI UCCIIEJOBAHUS TIOIMTUKO-TIPABOBbIX SIBJICHUIL.
3. 3HaueHre METOI0NIOTUH B MPABOBOM MOJIUTHUKE.

JIutepartypa

Kpacnos FO.K. TlpaBoBas nonuTrKa: YueOHoe mocodue [Inextpornsiii pecype] / FO. K. Kpac-
HOB. — M.: MGIMO.ru Yuaugsepcurer, 2018. — 28 aBrycra.

[TpaBoBas monmuruka: YuedHoe nocodue / 0. M. T'opstukoBckas. — Benropoa: Nza-Bo Benro-
POZICKOro YH-Ta KOOIepaluy, SKOHOMUKHU U TipaBa, 2016.

[TpaBoBas monutuka: YueoHoe nmocodue / [Tox pexa. A. B. Mansko, P. B. ITy3ukoBa. — Tam0O0B,
2012.

Tanuenxo B. FO. TlpaBoBas nomuTrka. ba3oBbiii kype: YuedHoe nocodue / B. 1O. TTanueHko,
A. A. Tlerpos, A. B. lemunuiiud. — M.: PUOP: UHOPA-M, 2015.

SAJAHUA JJIA ITIOBTOPEHUA TEMbI

OCHOBHBIE ITOHATHUA TEMbI

TIposepvme cebsi, 3naeme au 6vl 3HAUEHUE CACOYIOUAUX NOHSIMULL:

HpeIIMCT HpaBOBOfI TIOJIMTUKU, METO[ HpaBOBOﬁ IOJIUTUKU, METOLOJIOT' U, IIHaHCKTH‘{CCKI/IfI
MeToj1, MeTapU3uKa, UCTOPU3M, CUCTEMHBIN aHAIN3, MeTO] (DOPMAILHO-JIOTMYECKOT0 UCCIIeIOBAHNS,
METOJ] KOMIIJIEKCHOT'O UCCJIEOBAHHUS.

KOHTPOJIbHBIE BOITPOCHI

Uro Takoe npeaAMeT MpaBoOBOM MOJTUTUKU?

Kaxkue rpynmsl Hayk CyIIecTBYIOT B HACTOsIIIee BpeMsi?

Kak cootHOCATCS MeX Iy cOOOM MpaBoBast MOJMTHKA U APyrHe OOIIECTBEHHbIE HAYKK?

Kakasi oOmiecTBeHHasi HayKa sIBJISIETCSl METOIOJIOTMYECKUM (DYHAAMEHTOM TPaBOBOM IOJHU-
TUKU?

Uro Takoe MeTos1 HayYHOTO MCCeJOBaHuUs?

HazoBute 0CHOBHBIE METO/IBI B M3Y4YE€HHUU MPABOBOM TMOJIMUTUKY.

Uro npexcrabiisieT U3 cedsi MeTos1 KOMIUIEKCHOTro aHanm3a? Yro npeacTasisiet u3 cedst MEeTox
CUCTEMHOI'0 aHayu3a?

Uro npencrapinseT u3 cedst MeToq] (popMaIbHO-JIOTMIECKOTO UCCIIeI0BaHM S ?
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INPAKTUYECKHUE 3AJAHUA

IToaroroBsre KOpoTKU# pepepar koHuentmu JI. W. Tlerpaxuikoro.
[ToaroToBbTe CX€My OCHOBHBIE METO/Ibl B U3yUYEHUU IIPABOBOM MOJIUTUKH.
[NonroroBere Kpatkuit 0030p «CrenpaibHO-UCTOPHUECKHE METOIbI UCCIIEIOBAHUS ITPABOBOM

MTOJIMTUK .
[NonroroBere 0630p HOBEMIIIEH JUTEPATyphl HA TeMy «VccenoBaHust TPaBOBOM MOIUTUKH HA

COBPEMCHHOM 3Talrie»
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Paznea 2. IloauTuka B cpepe npasa

Tema 2.1. IIpaBonoHNMaHue B IOPUANYECKON HayKe

B pesynbrare u3yueHust MaTepuasioB JaHHOM IJIaBbl CTYEHT JOJIKEH:

1) 3HaTh:

MIOHSITHE Y OCHOBHBIE KOHIIETIIIH IPABOIIOHMMAHWU S, 3HAYEHHE PUHIIMIIOB MIPaBa, 0COOSHHO-
cru noHnmanus npasa B Poccun (OK-1-OK-8).

2) ymeThb:

00001aTh pe3ybTaThl ICTOPMUYECKOTO Pa3BUTHS MTOIUTUKY 1 ITpaBa Poccuu, onieHrBaTh ypoku
WCTOPUYECKOrO pa3BUTHS NIPABOBOM NOMUTUKM U TpaBa Poccun mis coBpemenHoct (ITK-2-T1K-4;
[1K-8-IIK-9).

3) BJageTh:

IOPUIMYECKON TEPMHUHOJIOTHEN; HaBbIKaMU paOOThl ¢ TPABOBBIMU, MOJTUTHUECKUMHU JOKYMEH-
TaMU; HABbIKAMU aHAJIM3a Pa3JIMUHbIX PABOBBIX KOHLIEMIUHI U I0PUANYECKUX (DAKTOB M KOHLIETILIUIA
nipaBoBoy nonmutuku (ITK-2-ITK-7).

IIporpammubie BONPOCHI

* Turipl TPaBOMOHUMAHM S — TOJXO/IbI K KATETOPUH MPaBa, OCMbICIIEHHIO TPABOBOM PeaibHOCTH,
TMOVCKY OCHOBaHMIA MTpaBa.

* OcHOBHBIE TUIIBI IpaBONOHUMaHMA: FOpuandeckuil no3utuBm3Mm (Jierusm). [IpaBo kak mpo-
LIECC M pe3yJIbTaT AEATEIbHOCTH rocynapcrsa. Bos3spenns Ix. OctuHa: mpaBo — MpUKa3 CyBepeHa.
HopmatuBuzm I'. Kenb3ena: mpaBo — cucteMa HOpM, JIOTUYECKHM IMpoucTeKaroumx u3 OCHOBHOM
HOpMBI (Grundnorm). 3HayeHre HOPMATUBHOT'O PABOBOTO AKTA B IO3UTUBUCTCKUX JOKTpHUHAX. Teo-
pUH eCTECTBEHHOro Mpapa (I0c HaTypaius3M). [IepBUUHOCTb €CTECTBEHHOIO IMpaBa Mepes] MO3UTHUB-
HBIM.

» BHe3akoHOIaTeIbHbIE UCTOUYHUKHM ITpaBa. 3HaYEHWE MPUHLIMIIOB npaBa. HeoTuyxkaaemMocTb
€CTECTBEHHBIX IpaB yesoBeka. Commonornyeckas opucnpyaeHuus. P. [layna: npaBo B kHMrax u
npaBo B xku3HU. CBs3b NpaBa M WHBIX COIMAIBHBIX PEryasiTOpoB. Ponb cymeGHOro mpaBoTBOpUe-
crBa. [IpaBoBoii peanzm. CyObeKTHBHBIC IIPUCTPACTHS CYIbH KaK (pakTop, BIUSIONIAA Ha TPUHSTHE
peleHuN.

* MapKCUCTCKO-JIeHUHCKOE MPaBOMOHMMAaHUE (MpaBO — BO3BEIEHHAs] B 3aKOH BOJIsI TOCIIOJ-
CTBYIOILIETO KJIACCA) KaK «BETBb» COLIMOJIOTMYECKOW topuctipyaeHumu. [Icuxonoruyeckas teopusi
npasa. JI. [leTpaxunkuil: MEpBUYHOCTh MPABOBBIX IMOLMKA, BTOPUYHOCTb IOPUIUYECKUX HOPM.
NmnepatvBHO-aTprOYTUBHBIN (MPEI0CTABUTENTLHO-00S3BIBAIOIINI) XapaKTep Mpasa.

* Hcropuyeckas mkona npasa. . CaBuHbU: NpaBO Kak NPOSABIEHUE HAPOJHOro ayxa. Pa3Bu-
THE TpaBa HE HACWJILCTBEHHO, & OPrAHUYHO: OHO CXOXKE C Pa3BUTHUEM 3bIKA. 3HAUYEHHE IIPABOBOIO
oObryasi. Posb repMaHckoi HayKu B (hOPMHPOBAHUN UCTOPHUYUECKOM IIKOJTBI ITPaBa.

* JluGeprapHo-opuanueckasi teopusi mpasa. «[IpaBo — maremaruka csodoabl» (B. C. Hepce-
caHir). CBobona, (hopMalibHOE PaBEHCTBO, CHPABEUIMBOCTb KaK MPUHIMIBI MTpaBa. COBpeMeHHbIN
fopuandeckuii uoeprapusm (B. A. YeTBepHHH), €ro CBA3b C UJESIMU €BPOIEHCKOrO U aMepUKaH-
cKoro ymbeprapu3ma cepenuabl XX B.

* lIHTerpaTvBHBIN (KOMIUIEKCHBIM, CACTEMHBIN) MOAXO/ K TPAaBOMOHUMaHUI0. CB3b IPABOMO-
HUMAaHUSI C IOPUJMYECKON MPAKTHUKOM.
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Ilnan Jeknun

1. ITonsATHE TPAaBONOHUMAHMUS.
2. OCHOBHbIE KOHLIENIIIUY TTPAaBOTIOHUMAHMS.
3. Ilonnmanue npasa B Poccun.

KirouyeBble MOHATHA TEMBI

IIpaBonoHMMaHue — 3TO MPOILIECC U PE3YJIbTAT IeJIeHANPaBIEHHON MBICIIUTENILHON JIeSITeNb-
HOCTH 4YeJIOBeKa, BKJIIoYaloliel B ceOsl MO3HaHME TpaBa, ero BOCIIpUsTUe (OLIEHKY) U OTHOIIEHHE K
HEMY KakK K LIEJIOCTHOMY colasibHoMY sBjieHnio (B. Y. Jleymmn, B. [1. IlepeBasioB).

Tun npaBonoHUMAaHHs — 3TO ONpeeSeHHbI 00pa3 MpaBa, XapaKTepu3yeMblid COBOKYITHO-
CTBIO HanOoJee OOIUX TEOPETHUECKHX MPU3HAKOB MpaBa M HanOoJiee OOIIMX MPU3HAKOB MpaKTUYe-
CKOro (LIEHHOCTHOTO) K HeMy oTHoleHus (A. B. ITonskos).

Cy0beKkTOM NpaBONOHUMAHMSI BCETAA BHICTYIIAET KOHKPETHBIN YEJIOBEK. DTO MOKET ObITh:
rpaskIaHKH, 00JIa A0 MUHUMAJIBHBIM ITPABOBBIM KPYro30pOM; WM I0PUCT-TIPOdeCcCHoHall, Cro-
COOHBII TOJTKOBATh M TIPUMEHSITh IIPABOBbIE HOPMBI; MM YUEHbIN-TIPABOBEl, 3aHUMAIOIIUICS U3yde-
HUEM IpaBa, BJIAJCIOIMI ONpPEAeIeHHON MeToAoiorne uccnenopanus. [IpaBononrmanue Beeraa
CyOBEKTUBHO, XOTS MPEACTaBICHHSI O MTPaBe MOTYT COBIAJATh y TPYIIIIBI JIMII M y TIEJIbIX CIIOEB Hace-
JIeHU 1, KJIACCOB.

O0beKTOM NPaBONOHUMAHMSI MOTYT OBITh MPABO B IUIAHETAPHOM MacIiTade, MpaBo KOH-
KPETHOI'O TOCyJapcTBa M OOIIECTBa, OTPAC/b, MHCTUTYT MpaBa, OTIe/IbHBIE IPABOBbIe HOPMBI. Bask-
HYIO [TO3HABATeJIbHYI0 HArPy3Ky B JAaHHOM Cllyyae HECYT cpela U B3aMMOJEWCTBYIOIIME C IPaBOM
OOIIeCTBEHHbIE SIBJICHMUS.

Coaeprkanne NpaBoONOHUMAHMSI COCTABIISIIOT 3HAHUS CYyOBEKTa O €ro MpaBax v 00s3aHHO-
CTSIX, KOHKPETHBIX M OOIIMX TPABOBBIX JI03BOJICHUSIX, 3allpeTax, a TaKXkKe OIeHKA M OTHOIIEHHE K
HUM KaK CIIpaBeIMBBIM WM HecripaBeyIMBbIM. [IpaBorioHMMaHe MOXeT ObITh TIOJHBIM UM Orpa-
HUYEHHBIM, ITPABUJIbHBIM WJTH MCKaKEHHBIM, MTOJIOKUTETbHBIM UJIA OTPUIIATETbHBIM.

EctecTBeHHO-nIpaBoBas KoHuenuusi. Ona npuodpena 3aBepiieHHyo popmy B riepros Oyp-
kyasubix peonorid X VII — XVIII BB. [IpeacraButensiMu 3T0ro HarpapieHus sBisumch [060c,
Jlokk, Monteckbe, PaauinieB u 1p. OCHOBHOU T€3UC ITOTO yUEHUsI COCTOUT B TOM, UTO HapsILy C Ipa-
BOBBIMM HOPMaMM, YCTaHOBJIEHHBIMH TOCY/IapCTBOM, IIPABO COCTOUT TAKKE U3 COBOKYITHOCTU HEOT-
Yy’K/IaeMBIX MTPaB, MPUHAIEKAIINX YEIOBEKY OT POXKICHUS.

Hcropunueckas mkoua npasa. Haubonbiee pasputre nomyumia B koHie X VI — Hauane
XIX BB. B Tpyax npeacraBuTesiel HEMELKOi uctopudeckoit mkossl rnpasa (I'yro, CaBunby, IlyxTa
U JIp.). DTa 1IKOJIa BO3HUKJIA KaK aHTUTE3a €CTECTBEHHO-IIPaBOBOMY yueHuIo. [IpeacraBurenu sroro
HalpaBJIeHUs] PACCMATPUBAIOT IPaBO KaK UICTOPUYECKOE SIBJIEHUE, KOTOPOE pa3BUBAETCS IOCTENIEHHO,
CTUXUITHO U3 «HeJp HarMoHabHOrO [lyxa» M3BecTHON uaeonoruueckon (popmysnoi JaHHOM IITKOJIbI
ObLT TE3UC O TOM, 4TO «JlyX Hapoma ompenesseT mpaBo Hapoda». [IpaBo 31ech BHICTYINAeT B BUME
MCTOPUYECKH CIIOKMBIIMXCS MTPABUII TIOBEJCHUSI, 3AKOHBI POM3BOAIHBI OT MpaBa 0ObyHOTO. [IpaBo-
Bble 0OBIYAM MTPU3HAIOTCS] B KAUECTBE OCHOBHOTO MCTOYHHKA IPaBa.

HopmaTuBucrckas Teopust npasa. [lanHas Teopus noiaydyuia pacnpocrpaHeHue B XX B.
[IpeacraBurensiMu 1aHHOrO HampasiieHUs sBisMch Hosroponues, [tammnep, Kensden u ap. B
paMKax JaHHOTO yYeHUsl TOCYIapCTBO OTOKECTBIISIOCH C ITPaBOM, C MPaBOBOM (DOPMOM, C pe3ysibTa-
TOM JieiicTBus mpaa. CamMo MpaBo MPEICTABISAIO COOOM COBOKYITHOCTh OOIIE00s3aTeIbHBIX HOPM,
cofepKalux MpaBuiia JOJHKHOro noBeeHus. O01eo0s3aTebHOCTh MTpaBa BHIBOAUIIACH HE U3 HPaB-
CTBEHHOCTH, a U3 aBTOPUTETA BEPXOBHOM HOPMBI, KAK HOPMBI, UCXOASAIIEN OT CyBepeHa (rocynap-

crBa). HopMbl mipaBa 1ipy 3TOM BBICTPAaMBAIOTCA B ONPEICJIEHHYIO NMPaMUY, HAa BEPLIMHE KOTO-
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POl HAaXOOUTCSl OCHOBHAS, BEpPXOBHasi HOpMa. Bce ocTasibHble HOPMBI Kak Obl OepyT CHITy OT Hee.
OcHoBaHKEM NMPaMU/IBl HOPM SIBJISIOTCS MHIUBUyaJIbHbIE, IPABOIPUMEHUTEIIBHBIE aKThl, TPEK/IE
BCEro pELIeHUsl CYJOB, I0TOBOPHI, NIPEANUCaHNs aAMUHUCTPALIMU, KOTOPbIE JOIKHBI COOTBETCTBO-
BaTh OCHOBHOU HOpME.

Mapkcucrckas Teopusi npasa. Dta Teopus nproodpena 3apepiieHHy0 popmy B XIX—XX
BB. B Tpynax Mapkca, DHrenbca, Jlenuna u np. [IpaBo 31ech paccMaTpyBaioch Kak BO3BEACHHAs
B 3aKOH BOJISl TOCIOACTBYIOIIEro Kjacca. [IpaBo, Kak M rocygapcTBO TPakTYIOTCSl KakK HaJCTPOE-
Hble 00pa30BaHusI [0 OTHOIIEHUIO K SKOHOMHUYECKOU CTPyKType odrmectBa. [lox conepxanuem npasa
MOHUMAETCS MPEXk/Ie BCEro ero KjaccoBasi CyIIHOCTb. [l MapKCHUCTCKON TEOpUM XapaKTEPHO pac-
CMOTpEHME MOHATHS IpaBa B TECHON B3aUMOCBSI3U C IIOHATUEM I'OCYAAPCTBA, KOTOPOE HE TOJIBKO €T0
(bopmupyer, HO ¥ OAJEPKUBAET B MIPOLIECCE peaU3aLUU.

IIcuxonornueckass Teopusi npasa. [laHHas Teopus nonyuymia pacnpocrpaHeHue B XX B.
[TpencraBurensimu 3Toi mKomsl siBisitotcst Poce, Peiicuep, [erpaxunikuii u ap. I[IpaBo 3xech pac-
CMAaTpPHBAETCsI KaK COBOKYITHOCTb JIEMEHTOB CyOBEKTHBHOW YeJIOBeuecKou Nncuxuku. [loHsTHe u
CYIIHOCTb IpaBa BbIBOIUTCS HE Yepe3 JIEATEIbHOCTh, a Yepe3 NCHUXOJOTMYECKre 3aKOHOMEPHOCTU
— TIPABOBBIE IMOLIMH JIIOIEH, KOTOPbIE HOCAT MMIIEPATHBHO-aTPUOYTUBHBIN XapakTep, T. €. sIBJIs-
I0TCSI TIEpEeKUBAaHUSIMU YYBCTBA ITPABOMOYMS HA YTO-TO (aTprOyTHBHAsI HOpMa) U YyBCTBa 00s13aH-
HOCTH CHIeJIaTh YTO-TO (MMIiepaTuBHasi HopMma). [lcuxuka oObsaBisieTcst (paKTOpOM, OIPeAeIISIONIIM
paszButHe olrecTBa. Bee mpaBoBble MepekrBaHMs ISNIATCS Ha Ba BUIA — NEPEKUBAHUS TTO3UTHB-
HOTO (YCTaHOBJIEHHOT'O FOCYIaPCTBOM) M UHTYUTUBHOI'O (JIMYHO-aBTOHOMHOI0) 1paBa. IHTynTuBHOE
[IPaBO B OTVIMYME OT MO3UTUBHOTO BBICTYIIAET HACTOSIIMM PEryJIsITOPOM MOBEJEHUS U paccMaTpUBa-
eTCsl KaK JeMCTBUTEIbHOE MPaBo.

Connosnornyeckasi Teopusi npasa. Jta Teopus MOTy4YnUIa HaMOOJbIIee pacpoCcTpaHEeHHe
B XX B. B Tpynax Dpnuxa, Kenu, Mypomuesa, Komispesckoro, KoBanesckoro u gp. OHa ocHo-
BBIBA€TCS HA SMIIMPUYECKUX UCCIIEJOBAHUSX, CBSI3aHA C pa3BUTHEM U (DYHKIIMOHUPOBAHUEM IIPABO-
BbIX MHCTUTYTOB. [1o7 IpaBOM 371€Ch NOHMMAIOTCS MTPE3K/IE BCETO I0PUIMUECKHUE AENCTBUS, I0pUanYe-
CKasl MpaKTHKa, MPIMEHEHHe MpaBa, MPaBonopsI0K. TakiuM 00pa3oM, MPpaBo BEICTYIAET KaK MOPSI0K
OOIIECTBEHHBIX OTHOIICHH, BHIPAKEHHBIN B IESITETHOCTH CYOBEKTOB MTPABOOTHOIICHHIA.

CoBpemMeHHOe NPAaBONMOHMMAHME CBS3aHO IPEXAE BCErO C JIByMs paclpOCTpaHEHHBIMU
MOJAXOAAMHU K TTOHUMAHMIO TIPaBa: B MIMPOKOM ((puiocoCKOM) U y3KOM (y3KOHOPMATUBHOM) CMbIC-
Jax. B pamkax y3kOHOpMaTHBHOIO NOZIXOJa PABO pacCMaTPUBAETCs KaK cucTeMa (popMasibHO-OIpe-
JeJIEHHBIX, 00Ie00sI3aTeIbHBIX HOPM, CAHKIIMOHMPOBAHHBIX TOCYAAPCTBOM M 0OECIIEUMBAEMBIX €T0
MIPUHYAUTEIBHOW CUJION.

CTOpPOHHMKH «ILIMPOKOro» MOHUMAaHMS ITPaBa UCXOAAT U3 TOTO, YTO MPaBO HE TOXKIECTBEHHO
3aKOHOJATENIbCTBY, JTAHHBINM MOAXO/ MPEeXk/ie BCEro HallpaBJieH Ha MO3HAHKUe CYIITHOCTHOM (pustocod-
CKO-1IEHHOCTHOI) OCHOBBI IpaBa, Ha M3yYeHUE CMBICTIA MpaBa, OOIIENPABOBBIX HAavyal W MPUHIH-
nioB. [IpaBo 31ech paccmarpuBaetcs Kak hopma cBOOO/IBI, HAPUMED, B IMOEPTAPHON TEOPUH TpaBa:
npaBo Kak ¢opma cBoOoIbl, (hopMasibHasi cBOOOAA. B moHsATHE MpaBa BKIIIOYAIOTCS TaKWeE MPaBO-
BbIE 2JIEMEHTHI, KaK IIPAaBOOTHOIIIEHH I, TPABOCO3HAHKE, CYObEKTUBHBIE TIpaBa. VICTOYHUKOM U LEJTbIO
MpaBa MPU3HAIOTCS OOIIECTBEHHBIE OTHOIIEHUSI, COOTBETCTBYIOIINE €CTECTBEHHO-TIPABOBBIM TPUH-
LMIIaM CIIpaBeJIMBOCTH.

1. IOHATUE ITPABOIIOHUMAHUA

[IpaBoBasi MOMMTHKA — 3TO HE MEXAHUYECKOE COEIMHEHHUE MOJIMTUKU U IIPaBa. TO TBOPYECKUI
IpoLiecc pUMEHEHUsI IpaBa JJis1 pellieH! s IOJTUTUYECKUX U YITPABJIEHYECKHX 3aJa4 BO Bcex cpepax
OOIIeCTBEHHOM KU3HHU. [lJ1s1 ycriexa 3Toro nporiecca HeoOXOAMMO SICHO MPEACTaBIIATh Kakue (DaKkTophI
IIpaBa BJIMUSAIOT HAa ero 3 @eKTUBHOCTb. M BaKHEMIIMI aclieKT 3[1eCh — 9TO YETKOE MPE/ICTaBIECHHE,
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YTO TaKOe MpPaBo, KAKOBa €ro poiib B OOIMIECTBEHHON KU3HHU M KaK JIy4Ille BCETO €ro MCIONIb30BaTh.
310 He mpocTas npodieMa. Yke HECKOIBKO THICSY JIET JIIOAX PA3MBIILISIOT Hall HElO.

B teopuu npaBa BbIAEIIAIOT HECKOIBKO aCIIEKTOB 3TOTO SIBJIEHH S, O3BOJISIONIUX C(DOPMYITUPO-
BaTh OIpe/ieieHre MTPaBoIIOHUMaHusl: 1) mo3HaHue TpaBa, 2) BOCHpUsITUE MpaBa, 3) OllEHKa IpaBa,
4) OTHOIIIEHHUE K TIPaBY KaK K «IEJIOCTHOMY COIMATIFHOMY SIBJICHHIO» .

Cybvexmom npagonoHUMAHUsi BCETA BBICTYNAET KOHKPETHBIM YeJOBeK. DTO MOXKET OBITb:
rpaskIaHKH, 00JIa A0 MUHUMAJIBHBIM ITPABOBBIM KPYro30pOM; WM I0PUCT-TIPOdeCcCHoHall, Cro-
COOHBIV TOJTKOBATh Y IIPUMEHSITh TIPABOBbIE HOPMBI; HJTH YUEHBIA-TTPABOBE, 3AaHUMAIOIIANCS H3yde-
HUEM IpaBa, BJIAJCIOIMI ONpPEAeIeHHON MeToAoiorne uccnenopanus. [IpaBononrManue Beeraa
CYOBEKTUBHO, XOTS MPEACTABIECHHsI O MTPaBe MOTYT COBIAJaTh y TPYIIIIBI JIMII M y TIEJIbIX CIIOEB Hace-
JIeHU 1, KJIACCOB.

ObBvekmom npasonoHumManusi MOTYT OBITh MPaBO B TUIAHETAPHOM Macitade, MpaBo KOHKPET-
HOT'O TOCYy/IapCTBa M OOINECTBA, OTPACb, MHCTUTYT MpaBa, OTIEJbHbIE TPABOBbIE HOPMBL. BaxHy10
MO3HABATEJIbHYIO HArpy3Ky B JIAHHOM Clly4yae HeCyT cpela ¥ B3aUMOJICHCTBYIOIINE C TPaBOM OOIIle-
CTBEHHBIC SIBJICHUSI.

Cooepotcanue npagonoOHUMAarust COCTABIISIIOT 3HAHUS CYOBEKTa O €ro MpaBax v 00sS3aHHOCTSIX,
KOHKPETHBIX M OOIIMX IMPABOBBIX JO3BOJICHUSIX, 3aIPETax, a TAKXkKe OIEHKA U OTHOIIIEHHE K HUM Kak
CIpaBe/IUBbIM UJIM HecTpaBelTMBbIM. [IpaBonoHMMaHUEe MOKET OBITh ITOJTHBIM MJTH OT PAHUYCHHBIM,
MPaBWJIbHBIM WJIA UCKAXKEHHBIM, TOJIOKUTETbHBIM WM OTPULIATEILHBIM.

IIpu paccmomperuu pazauuHvlx meopuii U 832451006 0 npage HeOOXOOUMO YUUMbIEAMb CAe0Y-
rouue 06Ccmosmenbcmea:

* UCTOpUYECKHEe yCI0BUsl (DYHKIITMOHMPOBAHUS MPaBa M KYJIbTYPbl, B KOTOPBIX ITPABO CO3/1aBa-
JIOCb;

* (prstococKylo, HpAaBCTBEHHYIO, PEJIMTMO3HYI0, UIEOJIOTMUYECKYIO IMO3UIMU MTO3HAIOLIETO €ro
CYOBEKTa;

* YTO MOHUMAETCS TMOJ UCTOYHMKOM mpaBa (4enoBek, bor, IIpupona nim Pazym) u non ero
CYIIIHOCTBIO (BOJISI KJ1acca, Mepa CBOOOIbI YeIOBeKa MIIM TIPUPOAHBIN STOM3M MHIWBU/A);

* YCTOWYMBOCTh M HE3MEHHOCTh KOHIICTIIIVIA B OJIHUX CITy4asiX, U UX TUHAMUIHOCTH, CIIOCOO-
HOCTb a/IalITHPOBATHCS K PA3BUBAIOLTUMCS OOIIECTBEHHBIM OTHOIICHUSIM — B JPYTHX.

2. OCHOBHBIE KOHIIEIIIINA ITPABOIIOHNMAHUA

Cy1ecTByeT MHOTO TEOpPHIA TPABOMOHUMaHMs. PaccMOTpUM HEKOTOpPBIE U3 HUX.

Ncropuuecky mnepBoi KOHUENLMENW NMPAaBONOHUMAHUS SIBJISCTCS HM1€0.102UUecKas meopus
npasa. Jta TEOpUsl pacCMATPUBAET MPABO, KAK Pe3ylbTaT OOXECTBEHHOTO MPOMBICHIA, & €ro CyTh
BUJIUT B BHIpaKeHNU OOKbel BOJM, B Borom faHHOM MCKyccTBe 10Opa U cripaBeaanBocTu. [Ipu Takom
TMOZIXOJIE POJIb MPUPOAHBIX U YEJIOBEUECKUX Hayasl BTOpUYHa. OIHaKO CBAA3b [IpaBa B 3TOM TEOPUHU C
10OpOM U CIIPaBeIIMBOCTHIO 9TO BaXKHEHIIee T'YMaHUCTHUECKOEe OTKPBITHE U 3aCITyra ee co3/iaTeeit
Aspenmusa AsryctuHa 1 PomMbel AKBUHCKOTO.

Teonoruyeckasi TeOpHsi TOBOJILHO MHOTOACTIEKTHA, YTO, HECOMHEHHO, OOBSICHSIETCS] OCOOBIMU
WCTOPUYECKMMU U MaTepuajibHbiMu peanusiMu peBHero Bocroka m [lpeBHero 3amana (I'peuus,
Pum).

VY ApeBHUX HApOAOB MOJUTHKO-IIPABOBAs MBIC/Ib BOCXOOUT K MHU(POJIOrMUECKUM UCTOKAM U
Pa3BUBaET MpeCTaBIeHNe O TOM, YTO 3€MHBIE MOPSIIKU €CTh YacTh OOIIEMUPOBBIX, KOCMHUYECKHX,
UMeIoNMX O0KECTBEHHOE MPOMCXOXIeHUe. B pyciie Takoro moHMMaHusl U OCBEINATCsl B MUDax
TEMbl 3€MHOH JKU3HM JIO[Iei, OOIIECTBEHHOTO M TOCYAAPCTBEHHOTO CTPOsl, X B3aMMOOTHOIIEHUS
MeKy COOOM, TTpaBa U OOSI3aHHOCTH.

3aKoHBI, TPaBOCYAHE, CIIPABEIMBOCTD MO-ETUIIETCKH OUIeTBOpsieT Oorunss Maam (Ma-am).
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CornacHO TEOJIOTMYECKOW TeOpuH BJIACTh (hapaoHOB, KPEIOB U YMHOBHUKOB MPU3HABAIACDH
CBSILIEHHON. CBSIIIEHHBIMUA CUUTAIMCh M O(UIMATIBHO OI0OpEHHBIE MpaBWIa TOBEJECHUS, B TOM
YHCIie 1 OCHOBHBIE MCTOYHUKM TOTJIAIIHETO MpaBa (0OblYau, 3aKOHBI, CyAeOHble perieHus). B teo-
JIOTUYECKOUN TEOPUH MOJUYEPKUBAETCS, YTO BCE OHM COOTBETCTBYIOT WJIM JIOJKHBI COOTBETCTBOBATH
Maam — eCTeCTBEHHO-OOKECTBEHHOMY TOPS/IKY CIIPAaBEIIMBOCTH. Tako MOAXOJ HAXOOUT CBOE
BblpaskeHue B Pursesie (CBSIIEHHBIX I'MMHAX MHAOApUEB) a0 (B JPEBHEKUTANCKOW MHU(QOJIOTUN),
auke (y IpeBHUX IPeKoB). DTa uzesi 0 O0KECTBEHHOH MpaB/e — CIPaBEIMBOCTH, B TPYJaX MbICIHU-
TeJIell IPEeBpaTUIIach B €CTECTBEHHO-IIPABOBYIO KOHLETILIMIO TPABOMIOHUMAaHU, KOTOpasi paccMaTpH-
BaJIa MPaBO KaK €CTeCTBEHHOE MM €CTeCTBEHHO-00KECTBEHHOE MPaBo.

PenurnosHeiil B3I/ Ha cofepkaHue 3aKOHOB M TpaBa, Ha OOIIECTBEHHYIO XHM3Hb B IEJIOM,
TOCIIOJICTBOBAJI B OOIIECTBEHHOW MBICIIU TTOUTH ThIcsueseTre. CBUIETENbCTBO 3TOTO Cyab0a yUeHHUsI
cpenHeBeKoBOro Teosiora ®omMel AKBUHCKOTO, U CETOJHS BECbMa BIIMSTEILHOTO B PEJIUTUO3HBIX KPY-
rax. Jlo cux mop coxpaHsieT 3HaYeHUE ero CTPOMHOE U JIOTUYHOE y4eHHUe O 3aKoHaxX. P. AKBUHCKUIA
MPEJIOKUI CBOIO KJlaccuUKalys UX BUIIOB, IIOCTPOUB MX MEPAPXUUECKYIO JIECTHUILY, OIPEIE/IUB
UX COINOAYMHEHHOCTD.

9T0 Ba’KHO 3aIOMHHUTL

3akon, coenacHo meosno2uuecKkoii KOHUenUuUU NPAGONOHUMAHUS, Onpedensiemcst «KaK
o0uee npasuno 00CIMUNCEHUS UealU, NPAGUN0, KOMOPLIM KO- AUudo nooydicoaemcst K Oelicmeuro
UAU K 8030€PAHCAHUIO».

KpaTkuii koMMeHTapuil K TeMe

[Tpennoxup omnpenesieHHyI0 CTPYKTypy 3akoHOB, Poma AKBUHCKMI CHOpMYIMPOBaAT CBOE
BUICHUE UX COOTHOIIICHUS Y B3aMO3aBUCHUMOCTH.

B mupe, rje penurus rocrnoacTBoBajia Bo Bcex cdepax KU3HU, peliaoliee BIUsSHUE OHA OKa-
3bIBaJIa HA TPAKTOBKY ¥ IOHMMaHUe Mpasa. bor, coriacHO TeoI0rnyeckoi KOHIENIUY CO31aJl MUP IO
CBOEMY ITUIaHy, 3TOT TUIaH HEM3BeCTeH JIIoAsAM. Ero orpenenser 60xkecTBeHHOE TPOBUICHHUE B COOT-
BETCTBUM C BEYHBIM 3aKOHOM, KOTOPBIN ¥ OTIpeesIseT CyapObl MUpa U YesoBevecTBa. OTHAKO IJIaHbI
Bora He IOCTYIHBI JIIOISIM Ha 3eMJie, KaK U BEUHBIN 3akoH. Ho 11 Toro, 4toObl JIIou ciieqoBaiv
ero Bojie, bor Hagenw1 X BHYTPEHHUM MTOHUMAaHKEM, OCO3HAHKUEM JI00pa U 371, CIIPaBeIJIUBOCTH U
HECMPaBEAJIMBOCTH, AOJIKHOTO U HEIOJKHOTO IMOBE/ICHUSI.

9TO BHYTPEHHEE OCO3HaHUE, N0 MHEHUI0 ®. AKBUHCKOIO, €CTh MPOSIBJIEHUE D0XHCECBEHHO20
3aKOHA, KOTOPBIN SIBJISIETCS YACThIO BEUHOTrO 3aKOHA. OCHOBHBIE IIEHHOCTH 3TOTO 3aKOHa ChOpMYJIH-
pOBaHbI B OMO/INK, B OTKPOBEHHSIX ITPOPOKOB, B MEUTAX JIIOACH, MX IMPEJICTABICHUSIX O CYACThE.

B mpakTuyeckoil KU3HU I pelieHus] CBOMX MpoOieM U KOH(IMKTOB JIIOAW, OMUPASCh Ha
00XeCTBEHHBIN 3aKOH, pa3padaThiBAIOT OMPe/Ie/ICHHbIE TPUHITHITH TOBECHM S JIIOICH B TEX WUJIA MHBIX
KUTEHCKUX CUTYalMAX. DTU IMPUHLMIIBI COCTABIISIOT TO, YTO AKBUHCKUI Ha3bIBAJ €CINECHEEeHHbIM
3AKOHOM.

B ommure oT BeYHOro 3aKOHa, CO3/IaHHOTO 0OXKECTBEHHBIM Pa3yMOM, €CTeCTBEHHBIN 3aKOH —
9TO TBOPEHUE JIIOACH.

EcrectBennblii 3akoH ®oma AKBUHCKUN OMpeeiseT Kak «OOIye MPUHIIMIIBI, JieKalie B
OCHOBE TIPUHATBHIX OObIYAeB (HE JieNail TO, Yero He Xodelllb, YTOObl Aeanu Tede)». [IpuHsSTHI
JIOBMH JIOOPOBOJIBHO, TIO3UTHBHBINA €CTECTBEHHBIN 3aKOH MPUHYK/IAET JIIOJEH MPeoioyieBaTh CBOU
WHCTUHKTHI, CTPEMUTCS K JOOpoeTeNH, n30erarh 3a.

Yenoseueckuii 3akon, 1o Pome AKBUHCKOMY, B OTJIMYKE OT 3aKOHA €CTECTBEHHOT0, OTpaXxaeT
peayiuu KU3HM JII0fIed, MEHSIIOTCSI pealui MEHSIIOTCSL 1 HOpMBI TIoBeIeHU 1 Jiiofiel. iIMeHHO nosTomy

B Pa3HBIX CTPAHAX CYIIECTBYIOT pPa3HbIe 3aKOHBI. Ty 4acTh 4eJIOBEYECKUX 3aKOHOB, KOTOPHIE B pa3-
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HBIX CTpaHaX COBMAAAT AKBMHCKHI Ha3bIBa€T «IIPaBOM HapojaoB» He coBmajaiomime HOpMbI pas-
HBIX TOCYIApCTB SIBJISIIOTCS «IIPABOM I'PaKAaH» KakJOro rocyapcTBa. ITU pacCyKAEHUsI BO MHOTOM
3aMMCTBOBAHbI Y PUMCKHX IOPUCTOB.

Ponv 60d1cecmeenozo, ecmecmeeHH020, 4en08e4ecko20 3aKOH08, CHOPMYAUPOBAHHBIX AKGUH-
CKUM 30KAI0UAEMCS 8 MOM, YUMo NPUOAU3UMb A100€l K NOHUMAHUIO 8eur020 3aKoHd. COOTBETCTBHE
YeJI0BEYECKHMX 3aKOHOB €CTECTBEHHOMY U OOKECTBEHHOMY 3akoHaM Poma AKBHUHCKUII Mpessiaraet
YCTAHABJIMBATL HA OCHOBE PEJIMTMO3HOIO CO3HAHMU s, HDABCTBEHHOTO J0JITa.

N3 takoro nogxona BBITEKAIOT OYEHb BaXKHbIEC TPAKTUYECKUE BBIBOJIBI.

Bo-1niepBhIX, 4TO «3aKOHY, HE COOTBETCTBYIOLIEMY €CTECTBEHHBIM YCTAHOBJIEHUSAM, MOXXHO HE
MOJYUHATBCS».

Bo-BTOpBIX, «IIPUHYIUTENBHOE OCYILECTBICHUE TAKOI'O 3aKOHA SABJIAETCA IPU3HAKOM TUPA-
Hum». [IpoBo3miaias peiMruo3Hyio HpaBCTBEHHOCTh Kak KpUTEPUI KauecTBa 3akoHa, Poma AKBUH-
CKUI CUUTAET «HETIOBUHOBEHUE TUPAaHaM BIUIOTH JI0 BOCCTAHUsl, ECTECTBEHHBIM MIOBEICHUEM JIIOJIEH,
€CJIM TUPAH 3aCTaBJIsAECT COBEPIIATh AKThl, IPOTUBOPEYALLIUE BEPE».

Eme oaHa m3BecTHasi KOHIENIMS NPABONOHMMAHHS — 3TO KOHIENIHsS eCTeCTBeH-
HOIO npasa.

9T0 Ba’KHO 3aIOMHHUTL

Ecmecmeennoe npaeo — 00HO U3 WuUpoKo pacnpocmpaneéHiblx ROHAMUIL NOAUMUYECKOT U
npaeoeoﬁ MblcCal, 06031-[(1'4(110”(6’6 COBOKYRHOCHb UU €600 npuHuunos, npasun, npas, UeHHo-
cmeﬁ, npobulcmoeanublx ecmecmeeHHOll npupodozi uen06eKa u mem camviM Kak 0bl He3asucu-
MbLX OM KOHKPENHblIX COUUAIbHBbLX ywzoeul? u eocy()apcmea.

KpaTkuii koMMeHTapui K TeMe

WNpes ectectBeHHOro NpaBa BO3HUKJIA yXke B APEBHOCTH, B AaHTUYHOM MUPE; OHA UCIIOb30Ba-
JIach rpeyeckuMu corictamMu, ApUcToTesieM U OCOOCHHO aKTUBHO cTomkamu. B Pume unes ecre-
CTBEHHOTO IpaBa ObljIa TaKKe MOJXBaueHa I0pUCTaMU. B prMCKOM mpaBe mpaBo AEIUIOCh Ha TPax-
JAHCKOE, IIPaBO HApOJIOB, a TaKKe ecTeCTBEHHOE Mpaso (jus naturale.) ITpu 3Tom ectecTBeHHOE NTpaBoO
CUMTAJIOCh OTPAKEHUEM 3aKOHOB IPUPObI, KOTOPOE MPOSIBIISIOCH B ECTECTBEHHOM MOPSIIKE BELIEH.
«3aKOH rocyaapcTBa, MpOTUBOPEYAIINil eCTECTBEHHOMY IpaBy, nucai LluiepoH, He MOXeT paccmar-
PUBATbCA KaK 3aKOH».

B Cpennue Beka ecTeCTBEHHOE IPAaBO HOCWIIO IO MPEUMYLIECTBY TEOJOTMYECKylo ¢opmy,
SIBJISISICH COCTABHOM YacCThIO PEIMTMO3HBIX YUEHUI (Harmpumep, B yueHur Pombl AKBUHCKOIO ecre-
CTBEHHOE IPAaBO — KOHKpeTH3aIusi 00KECTBEHHOTO pa3yMa, YIpaBJIsIoero MUpoM, OCHOBA TIpaBa,
CO3[1aBaeMOro rocygapcrsom). M1 B COBpeMeHHbII epuoj, KaToJIM4ecKast LIEPKOBb UJIEI0 €CTECTBEH-
HOTO TTpaBa CYMTAET YaCThi0 CBOEH O(DUITUATILHON TEOJIOTUYECKON U MOJIMTUYECKON TIOKTPUHBI.

CBoe HauBbICIIEE COLIMAIBHOE 3ByYaHHE Ues ECTECTBEHHOTO Npasa nosyywia B X VII—XVIII
BB. B Ka4eCTBE OCHOBHOTO UJICOJIOTMYECKOr0O Opyausi O0phObI TPOrPECCHBHBIX CHIT 00IIIeCTBa ¢ heo-
JanbHbiM crpoem. Mpeonoru Ilpocsemenns — k. Jlokk, K.-2K. Pycco, III. JI. Monteckse, /1.
Hunpo, I1. Tons6ax, A. H. Paguines u qpyrve MbICIUTENN HTMPOKO UCTIONB30BAIH U/IEI0 €CTeCTBEH-
HOT'O TIpaBa JJisi KPUTHKY (peoaibHBIX MOPSAAKOB KaK MPOTUBOPEYAIlUX €CTECTBEHHOU CIIPaBE/JIM-
BOCTU. B 3THX KOHLIEMIIMSX €CTECTBEHHOE MPABO BHICTYNAJIO B KAYECTBE HEM3MEHHbIX MMPUHLIMIIOB
MIPUPOJIBI YEJIOBEKA U ero pa3yMa, KOTOpbIE JIOJKHBI ObITh BRIPAKEHBI B ICHCTBYIOIIUX 3aKOHAX, YTO
TMOBJIEUET 3aMeHY MTpaBJIeHus JilofieH (T. €. a0COM0TU3MA) MpaBJieHHeM 3aKOHOB. M ien ecTecTBeHHOTO
IIpaBa HallUIM OTpakeHue BO (ppaHIly3cKoil [lekiapalyy npas yesnoBeka u rpaxganuHa (1789), ame-
pukanckoy eknapauuu He3aBucumoctu (1776) u apyrux akrax. B Tot ke nepuon (XVII—XVIII
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BB.) aKTUBU3UPOBAJIMCH MOTTBITKY OIPAB/IAHUS TIPH TIOMOIIM €CTECTBEHHOTO paBa (heoaabHO-a0co-
moTucTcKux pexumon (Hanpumep, C. [ypdengopd B ['epmanun).

B XX B. mporcxoquT IMpouecc Tak Ha3blBAEMOTO BO3POXKIECHUsS €CTeCTBEHHOro mpasa. OHO
UCTIONB3YETCS, C OTHOM CTOPOHBI, [1J151 OTMEKEBaHMU s OT (PAIIMCTCKOM UIE0JIOTUH, C JPYTOil CTOPOHBI —
IJIs1 TOTO, YTOOBI CO3/1aTh TEOPETUKO-TIPABOBOE OOOCHOBAHUE IEMOHTAKA COIUAIBHO-TIONUTHYECKUX
MOCJIE/ICTBUI MapKCUCTCKO-JIEHMHCKOTO COLIMAIN3Ma.

B xoniie XX B., KOrja BO MHOTHX COIUAIUCTUYECKUX CTpaHaX BO3HUKJA HEOOXOTUMOCTb
NepelTH OT aIMUHUCTPATUBHO-KOMaH/THOM, ’KECTKO LIEHTPAJIM30BaHHOW, OIMPAIOIIECs Ha rocyaap-
CTBEHHYI0 COOCTBEHHOCTh CHCTEMBI BJIACTH U YIPABJIECHUS K JUOEPATIbHO-IEMOKPATHUHBIM PEKH-
MaM, PHIHOYHOW KOHOMMKE, YTBEPKICHHUIO U 3alUTe MpaB 4yesoBeKa, MHOrooopasusi ¢popm coo-
CTBEHHOCTH, B TOM YMCJIE U YaCTHOM, TEOPHS €CTECTBEHHOI'O ITpaBa MOKa3ajia BCIO CBOIO COLIMAJIbHYIO
3HAUUMOCTh. MHOTYE Y4YEeHbIE-IOPUCThI BCTAJIM HA €CTECTBEHHO-IIPABOBbIE MO3UIIUM, YTBEPkKAas TaK
Ha3bIBAEMOE ILIMPOKOE IOHUMAHUE T1paBa.

Uro npu 3ToM umenock B Buy? [pexie Bcero ommume rnpapa OT 3aKOHA, OT JAEHCTBYIOLETO
3aKOHOJIATENIbCTBA, HECOCTOSATEBHOCT ITOTO 3aKOHOJATENILCTBA, KOTOPOE 3aKPEILIsIO U 3allIUIIAJIO0
a/IMMHUCTPAaTUBHO-KOMaHTHYI0 SKOHOMHYECKYIO CUCTEMY U COOTBETCTBYIOILIUI €11 TOJIMTUKO-ITPaBO-
BOi1 pexuM. KpuTrka «3akoHa», T. €. IEMCTBYIOLIETO NIPaBa, U I1j1a ¢ MO3ULIMI €CTECTBEHHbIX IIPaB
YeJIOBEKAa, B KOTOpbIE TENEPh BKJIAIBIBAJICS COLMAIBHBINA OIBIT U IUBWIN3ALMOHHBI YpOBEeHb XX
B. TakuM 00pa3om, TeopHsi €CTECTBEHHOTO TIpaBa, WM MpaBa CIIPaBeITMBOCTH, PaBa MOPAIbHBIX
HavaJl, UMeeT U IIIyOOKoe cofepkaHue, U OOJbIIIoe COIMAIbHOE 3HAUCHME.

OcHOBHBIE TpaBa U CBOOOIBI KaK €CTECTBEHHBIE TPaBa YeJIOBEKA 3aKPEIyIeHbl U B HbIHE JeH-
crBytoniert Koncruryumu Poccun 1993 r. B yacTHOCTH, B CT. 2 MBI UATa€M O TOM, YTO Y€JIOBEK, €r0
npaBa U CBOOO/IBI SIBJISIIOTCS BBICIIIEH IIEHHOCTHIO; TIPU3HAHKE, COOJIOIEHNE U 3alUTa MPaB U CBO-
0011 YeIoBeKa M rpakJaHnHa — 00s13aHHOCTB rocynapersa. B cr. 17 ykaspiBaercs, yro B Poccuu npu-
3HAIOTCS] ¥ TAPAHTHPYIOTCS MPaBa U CBOOOIBI YeJIOBeKa U I'paskJaHUHA COTIACHO OO PU3HAHHBIM
MPUHLUIIAM U HOPMaM ME3K1yHapOIHOIO IIpaBa U B COOTBETCTBUM ¢ HacTosiei Koncrurynuei, 4ro
OCHOBHBIE TTPaBa ¥ CBOOOIbI YeIOBEKA HEOTUYKIAEMbI M IIPUHAJICKAT KOKAOMY OT pokIeHus. B cT.
20 TOBOPHUTCS, UTO «KaK/AbIA UMEET MPABO Ha KU3Hb», B CT. 29 — KaXA0MY TapaHTHpyeTCsl CBoOOIa
MBICJIY U CJIOBA U T. 1.

Humepecnoi konuenuyueil npagonoHUMAHUSL A6AeMCSL OPUOUUECKUTL RO3UMUBU3M, 603-
Hukwuil 6 nauane XIX a.

[Mo3uTHBU3M OTpHUIIAT «eCTeCTBEHHOE TIPaBO», KOTOPOE pacCMaTPHBAJIOCH KaK 3a0iykIeHe
YMOB, BeJylllee K HapyIIEHHUIO TOPSIKA.

9T0 Ba’KHO 3aIOMHHUTL

Ilo meopuu rwpuduueckozo nozumueusma npago — 3mo gaxm pearvHocmu (ROZUMUBHBLIL
daxm). Bcsxoe nozumusnoe npaso npoucxooum om éaacmu. Ilpaso — npuka3s eaacmu, noodep-
Jcannwlil canxkuyueit npunydxcoenust. Ilpaso ecmv pe3yavmam moavKo npagomeopueckoli pyHk-
Uuu 20cy0apcmea He3agUcCUMO Om SKOHOMUUECKUX U KAACCO8bIX OMHOUIEHUIL.

KpaTkuii koMMeHTapui K TeMe

[TozuTuBHUCTCKHE B3ITIAAB! HA IPABO Pa3BUBAJIN PsAJ] U3BECTHBIX YUEHBIX Pa3HbIX cTpaH. B Poc-
cum — 310 nu3BecTHbI nuBuMcT I'. @. llepmenesny, B ['epmanuu — K. Beproom, B Anrmum — k.
OctuH. B xonue XIX Beka, NO3UTUBU3M CTAHOBUTCSI OJIHUM W3 OCHOBHBIX HAllpaBJIEHUH TEOPUU
npasa. IOpuarueckuil O3UTUBU3M HUCXOAUT U3 TOrO, YTO MPABO — 3TO HOPMBI, CO3JaBAEMBbIE T'OCY-
JapCTBOM JIJIsl PEryIMPOBaHMsI KU3HU OOIECTBA HA OCHOBE MPUHIIMIIOB CIPaBEIJIMBOCTH, KOTOPHIE
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00s13aTeJIbHBI HE TOJIBKO JJIS TPakKIaH, HO M IS caMoro rocynapcersa. OmHaKo peub UIET TOJBKO O TOU
CIIPaBEIJIMBOCTH, KOTOPAsi MOTyYaeT 3alUTy TOCYIapCTBa M BCIIEICTBUE STOTO CTAHOBUTCS TPABOM.

CynuiHocTb IipaBa ¢ TOYKH 3peHHs] TO3UTHBU3MA HE HYKIAeTCSI B UHBIX OOOCHOBAHUSIX, KpOME
¢akTa cBoero cymectBoBanus. [IpaBo, no muenuio K. Beprooma, siBisiercst OCHOBO# JIIOOOTO CTPOS.
[TO3UTHBHUCTBI OTPHIBAIOT UCTOKH MIPaBa OT SKOHOMUYECKMX M KJIACCOBBIX OTHOIIeHHA. CBOIO 3a/1a9y
OHU BUJSAT B OMUCAHUU MPaBa, (POPMaJIbHO-JIOTMYECKOM UCCIIEIOBAHUM €TO JOTMBI.

B pamkax 10puan4ecKoro nNo3uTHBU3MA OblIa CO3/1aHa KOHIIETIIHSI PAaso8ozo 20Cy0apcmea.

W e no3uTrBM3Ma IPUCYIIM COBPEMEHHOM I0pUCTIPYAEHIIMY B pa3HbIX BapuaHTax. OqHUM U3
HaIpaBJIeHUA COBPEMEHHOTO MO3UTUBU3MA SIBJIsIeTCS] Hopmamugu3m. CTOPOHHUKU HOPMAMUBUCIT-
CKO20 HaNpaeneHust YTBEPXKIAIOT, YTO TOCYIAPCTBO €CTh JIMIIb Pe3yJIbTaT JeUCTBUSI HOPM IpaBa, a
CaMo TPaBO PACCMATPUBAIOT KaK COBOKYITHOCTb HOPM, COZIEPKAIIMX MPaBUIA «IOHKHOTO TOBee-
HUs». [IpaBO B HOPMATHBUCTCKOM MTOHMMAHHUH — 9TO TOCYAPCTBEHHAs BOJISI OOIIECTBA, KOTOPast MPo-
SIBJISIETCS] BOBHE, BBICTYIIAET B PEAJIbHOW JKM3HM HE MHAYe, KaK chucTeMa O(pUIMAIbHO PU3HABAEMBbIX
U IVCTBYIOIINX B IAHHOM I'OCY/IapPCTBE IOPUIMUECKIX HOPM B X MaTepUATMCTUIECKOM ITOHUMAHUH.
HopMaTrBUCTBI OrpaHUYMBAIOT 32124y I0PUINYECKON HayKu (hOpMaTbHO-I0rMAaTUIECKUM aHAIN30M
[IPAaBOBOM HOPMBI, U3YYEHUEM JIMILIb BHEIIIHETO €€ CTposi (CTPYKTypsl). TeM caMbiM B M3BECTHOM
CMBICJIE UITHOPUPYETCSI ColiepKaHne TIPAaBOBOW HOPMBI, €€ CBSI3b C JeHCTBUTENILHOCTHIO, C MaTepUasIb-
HBIMH YCJIOBUSIMH XKU3HU U UHTEpECaMH WHIUBHUIOB.

CTOUT MOAYEPKHYTh, YTO HOPMATHUBU3M IO CBOEMY COCTaBY JJOBOJILHO IIECTPOE YUEHHUE, XOTS 1
coxpansiioliee cBoe eqUHCTBO. MIcTokM HopMaTuBU3Ma Hajl0 uckath B Tpyaax P. Illtammiepa (1856
—1938)3!. P. llItamMmmuiep eiicTBUs JiIofiel B OOIIECTBA Ha3bIBAET COMAIBHOW MaTepUel MU XO35Ii-
ctBoM. [IpaBo MO OTHOIIEHHUIO K 9TOM MaTepu — 3TO BHEIIHSS CHJIa, HEOOXOAUMAS ISl PEryIupoBa-
HUs conpasibHOM xu3HU. [To mHenuio P. Illtammiepa, 11e1pio0 MpaBOBOrO PeryJIMPOBAHUS SIBJISIETCS
yIoBJIeTBOpeHue norpedHocTel moaeid. CooTHOIeHNe mpaBa U Xo3sucTBa [llTaMmiep BUIUT Kak
«OTHOIIIeHHe (POPMBI M MaTepuasia OOLIeCTBEHHO! KI3HW». B pa3BUTHM MpaBa OH BUAUT Pa3BUTHE
camoro o0OmectBa. B cBoux Tpynax P. Illtammiiep 000CHOBBIBAET MHTEPECHYIO MBICTTh, UTO «3aKOHO-
MEpPHOCTH COLMAIBHOW XKU3HU PETU3YIOTCS B 3aKOHOMEPHOCTSIX Pa3BUTHSI MPaBa U JIIOAU 0O0sI3aHbI
CJIeZIoBaTh OCHOBHOM HJiee MpaBa Kak KOHEYHOM LIeJTN YeI0BeYeCcKoro oomectBa». O4eHb EHHO Mpu
3TOM €ro 3aMeyYaHue, YTO «yKa3aHHasi 3aKOHOMEPHOCTh MPOSIBIISIETCS TOJIBKO B TAKOH COIMATBbHOM
KU3HU, PEryIMpOBaHME KOTOPOU OCYIIECTBIISIETCS B MHTEpecax CBOOOIB! KaXJOro, KTO HaXOAUTCS
B c(hepe npaBa». O4YeHb COBPEMEHHO 3BYUHUT U €ro ujeas oOIIeCcTBa — «3TO OOLIECTBO «CBOOOIHO
XOTSIIUX JIIOAEH», B KOTOPOM BCSIKUH CUMTAET CBOMMH OOBEKTUBHO ITPaBOMEpHbIE e apyroro. C
TaKMM PETryJIMPOBAHUEM JOJIKEH COIIACUTHCS BCAKUH U3 MOAYMHEHHBIX MIPaBY, €CIIU YK OH MPUHSLT
pelenre, CBOOOIHOE OT YMCTO CyOBEKTHBHBIX KeJIaHUI, HO COOTBETCTBYIOIIEE 3aKOHY», CUATACT
[MTammnep??.

W3 npyrux uccienoBareseil, CTOpDOHHUKOB HOPMaTUBM3Ma CTOMT Ha3BaTh BBIAIOIIETOCs pyc-
ckoro ydeHoro I1. V. HoBroponrieBa, BUIEBIIIEro posib MpaBa «B YAOBJIETBOPEHUH OOIIECTBEHHBIX
MOTPeOHOCTEN U MPOTrPECCUBHBIX COIMAIBHBIX TPEOOPA30BAHUIA».

OpnHako BeIylMM HAEO0JI0TOM HOpMAaTUBU3Ma O€3YCJIOBHO CIPABEAIMBO CUUTACTCS] aBCTPUI-
ckuil topuct I'. Kenb3eH.

OcHosHble NON0HCEHUS €20 MeOPUU HOPMAMUBUIMA CBOOAMCSL K CAEOYIOUEMY.

Bo-niepBbix, 110 €r0 MHEHUIO, «IOpUAMYECKast HayKa JA0JDKHA U3YYaTh MPABO «B YHCTOM BHIE»,
BHE CBSI3U C TMOJIMTUYECKUMH, HPABCTBEHHBIMH U JIPYTUMH OIIEHKaMM». Takasi cBsA3b, cuntan Keib-
3€H, IPUBOAUT K TOMY, UTO «HayKa TepsieT OObEKTUBHBIN XapaKTep U MPeBpaIaeTcs B UICOIOTHIO».

3o Hcropus nomurideckux 1 npasosbix yuenuid / [Tog pen. B. C. Hepcecsrma. M., 1988. C. 602—606.

32 Cwm.: O6mas Teopus npasa u rocynapcrsa / ITog pen. B. B. Jlazapesa. C. 98.
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Bo-Bropbix, Kesb3eH mbiTasncs goka3aTh UOEKO O CYLIECTBOBAHMM «OCHOBHOU (CyBEpEHHOM)
HOPMBI», KOTOpasi 00OCHOBBIBAET 3(P(HEKTUBHOCTD U IOPUAMUECKYIO CHITYy BCEX OCTATTBHBIX HOPM» 3,

B-tpetbux, mo Kenb3eHy, «cuctema mpaBa MMeeT CTyleHYaToe CTpOeHHe, T. €. TIOCIeIoBa-
TEJILHO BBIBOIAMTCS U3 OCHOBHOM HOPMBI, 00pa3ys uepapxuio Hopm. [1oaTomy 3agaua TeOpur COCTOUT
B TOM, YTOOBI B KaXJIOM KOHKPETHOM ITPABOBOM SIBJIEHUH BCKPBITh €O COOTBETCTBUE BEPXOBHOM
HOpMe, 00J1a/1a10IIel BHICIIIEN I0pPUINIECKON CHIION» .

B-ueTBepThIX, HOPMATUBUCTCKAsI TEOPHUSI O0OKA3bIBAE HEOOXOOUMOCHb CONOOUUHEHUS. NPABO-
8bIX HOPM NO CMENeHU Ux 10puouUecKkoli cuavl. B 3TOM CMbICIe 3aKOHY Kak HOPMATUBHOMY IPaBO-
BOMY aKkTy, 00JIaJIaloIIeMy BBICIIEH IOPHINISCKON CHIION, JOJIKHBI COOTBETCTBOBATh BCE TIO/I3aKOH-
HBIC ITPABOBBIE AKTHL. Be3 3TOro rmpaBoBoe peryJupoBaHue He MOXKET JOCTUTHYTb CBOEH IIe/i».

Hakowner, B-TITBIX, CTOPOHHUKY HOPMATHBUCTCKOW TEOPHUHU MPOJIEIATA OYeHb TOJIE3HYIO /IS
MIPAKTUKK PabOTY, GbIUNeHUE (POPMANLHBIE NPUSHAKU NPABA, KOTOPbIE W COCTABJISIOT €ro IpUIr-
YEeCKYI0 CYITHOCTh, YTO TIOMOTAeT IIAaBHOMY B MIOHMMAaHHHM MpPaBa, KaK «HOPMATUBHOTO PEryjsiTopa
OOIIECTBEHHBIX OTHOIILIEHU» .

OaHo M3 0CHOBHBIX HANPaBJIEHUH NMPABOBeIeHUs
XX B. — cOnUOJIOrHYeCKas MIKO0Ja MpaBa

C TOYKM 3peHusl COLMOJOrHYeCcKOro moaxoja IpaBo — 3TO CHCTEMa MPaBOOTHOLIEHUH.
[TpaBo noHMMaeTcs Kak (hopma U MopsiIoOK OOIIECTBEHHBIX OTHOIICHUH.

B ommuume or 1opuaAMYEecKOro MO3WTUBM3MA, CBOAMBILETO 33[a4d IOPUJUMYECKOM HAYKHU K
(popmasbHO-I0rMYecKOMy M3YUYEHHUIO IEMCTBYIOIIETO IpaBa, COLMOJIOrMYEecKas Kol NepeMelaeTr
LEHTP TSKECTH HA U3YyUEHUE «KUBOTO IIPaBa», T. €. CUCHIEMbl NPABOOMHOUEHUL, NOBeOeHUsl N00el
6 chepe npasa.

OcHoBaresiemM COLMOIOTMYECKOro HallpaBJIeHUs B I0pUCIpyaeHIuH sBisercs E. Dpnux, kHura
kotoporo «OcHOBBI coumonoruu npasa» (1913) npencrapinser codoi cucTeMaTnuecKoe 3J0KEeHUE
OCHOBHBIX HJIEH 3TOTO HarpapjieHusl. XOTs caM TEPMHUH «COLIMOJIOTHSI TpaBa» BIIEPBbIE ObUT BBEICH
UTAJILTHCKUM IOPUCTOM U JIMIUIOMATOM, MPOgeCCOpPOM MeXkIyHaApOJHOro IpaBa B PIOPEHTUIICKOM,
[Tanepmckom, BonoHnckoM u Pumckom yHuBepcuTeTax; IeicTBUTENLHBIM WieHoM UTanbsHckoit AH
(1929), uncTUTyTa MEXKIYHAPOAHOTO MpaBa, Mexk/1yHapoqHO! akaeMUu CPABHUTEIIBHOTO ITpaBOBe-
nenust Juonucuo Auiortu B 1892 roay.

Barsael cotmomnoruueckoit mkosbl mpasa B Poccuu nipencrasisn C. A. Mypomiies.

9TO MHTEPECHO

Mypomues Cepreit Angpeesud (1850—1910), u3BecTHBIE POCCUIICKUI I0PUCT, POAUJICS B
IBOPSTHCKOM cembe. B 10 net mpumymai urpy B rocyaapcTBO, B KOTOPOM CYIIECTBOBAJIH JIMOepalib-
HbIE TIOPSIJIKH, BRIXOAWJIA PYKOIUCHAS Ta3eTa.

ITocne okoHYaHUS C 30JI0TOU MeIajIblo THMHA3UU ITOCTYIII Ha IopuaAndeckuid hakyasteT Moc-
KOBCKOTO YHHBepcUTeTa. B yHIBepcuTeTe Ha Hero OOJbINOe BIMSHUE OKA3aJIU JIEKIIUH BbIIAIOIErOCs
ucropuka C. M. ConoBbeBa. 3aBepimB B 1871 romy odydyenue B MockoBckom yHuBepcute C. A.
MypomueB nponomkui oopazoBanue B I'epmannu. B 1874 r., mocie Bo3Bpamenusi B Poccuio, oH
3aHSUICSI MarkCTepCcKON uccepranyeil He TeMy «O KoHcepBaTu3Me B PUMCKOW I0pUCIpyAeHIMU». B
oKTsI0pe-aekadpe 1874 r. oH OnecTsIe cai SK3aMeHbl Ha cTernieHb MarucTpa. C 3Toro MoMeHTa Kro
’KU3HB ObLJIa TECHO CBSI3aHA C HAYKOW, IPEroJaBaHeM, TIOJIMTUYECKOH esiTebHOCThIo OceHbio 1875

33 Tam xe. C. 100.
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I. — MMOJTy4YmJ1 3BaHKe JIOIIeHTa YHUuBepcurera, a B 1877 r. — npodeccopa pumckoro npasa. B 1877 r.
BBIIIIA B CBET ero padoTa «Ouepku oOIIel TeOpruu rpakIaHCKOTO TIPaBa.

B 1905 rony C. A. MypowmiieB NpUHUMaJT yyacTve B co3faHui KOHCTUTYIIMOHHO-IEMOK paTu-
yeckoi maptuu Poccru u cran wienom ee LK [Maptus 3anminana jieBble TnOepaibHbIe B3I U 32
BBICOKHI YPOBEHb OOpa30BaHUsI €€ WICHOB MapTHIO HA3bIBAIU B HAPOZE «ITPOecCOPCKON mapTre.

B cBoeil mporpamme mapTtusi MpoBO3IJIaliaja paBHONpPABUE BCEX I'paXkaaH, HE3aBUCUMO OT
HAlMOHAJIbHOCTH, COCJIOBHSI, TI0J1a ¥ BEPOMCIIOBEJAHM 1. BBICTYTIAIA 32 HENPUKOCHOBEHHOCTh JIMYHO-
CTH, CBOOOY TIepe/IBUKEHHUSI, COBECTH, CJIOBA, COOpaHMIA, TIeYaT! 1 BEPOUCTIOBEJaHM S >4,

Bypnbie nonmutrueckue codbituss 1905 roga mpuBenu kK cozganuio B Poccum mepBoro map-
nameHnTta — ['ocynapctBenHoil Iymbl. AktuBHas nonurtuyeckas nosunus C. A. MypomiieBa cHa-
Yajia puBesia ero B JeMyTacKoe Kpeciio, a motoM caenana [Ipencenarenem nepsoii ['ocynpcTBeHHOI
JlyMBbl.

Pocnyck I'ocynapcrBennsiii lymel Bbi3Basl peskuii mporect C. A. Mypomiiea. 3a nognvcaHue
Bri6oprckoro Bo33BaHuMsl, B KOTOPOM COZIEPKAJICS ITOT MPOTECT. €ro MPUrOBOPUIIM K TPEXMECTIHOMY
TIOPEMHOMY 3aKJIIOYECHUIO.

B poccuiickoil opunnyeckoi Hayke C. A. MypoM1iieB OTHUM U3 NIEPBBIX B IOPUINYECKOM aHa-
JIM3e CTal ONMUPAThCs Ha MO3UTUBUCTCKYIO dhuocoduio u comumosoruio O. Konra. O06mecTBo oH
paccmarpuBall Kak COBOKYITHOCTb JTIONeH, (DyHKIIMOHATIBHO MEsKIy COOO CBSI3aHHBIX. BaskHeliree
CBOICTBO OOIIeCTBa — OTHOILIEHUE, Oarogapss KOTOPOMY MHAMBHUIIB U Cpela CBSI3BIBAIOTCS B M-
Hoe 1iesioe. [lo MHeHrio MypoMIieBa, CHHTE3 COIMAIbHBIX HAyK MPEICTaBIsET COLMONIOTHS OCHOB-
HOU 3a/1aueil KOTOPOH SIBJISIETCS] M3y4YeHHe 3aKOHOB OOIIECTBEHHOM KU3HHU, IS YIOBIETBOPEHHUSI C
UX TTOMOIIBIO YeI0BEYECKUX MoTpedHocTel. [IpaBoBeieHre ecTh 4acTh COIMOJIOTMH U JOJIKHO 3aHU-
MaThbCsl HE TIOUCKOM a0COJIOTHBIX HOPM, CIIOCOOHBIX CTaTh 3(P(EKTUBHBIM PETyISITOPOM B JIIOOBIX
OOIIECTBEHHBIX YCIIOBUSIX a QHAIM30M, MCUE€3HOBEHHS U (DYHKIIMOHUPOBAHUSI KOHKPETHBIX MPaBO-
BbIX siBJIeHUI. KpaeyroipHeIM KaMHEM COLMOJIOrUM TpaBa MypomiieBa cTajo HMOHATHE (paKTHye-
CKOT'O COLIMAJIBHOTO OTHOILICHUSI, OTIPEIEISIEMOr0 UM KaK «BbIPaXKEHUE ECTECTBEHHBIX 3aKOHOB MaTe-
PUATBHON U TyXOBHOM MPUPOBI» M COCTOSIIETO U3 CYOBEKTa, 00BEKTa U OKPYKAIOIIEH UX CPEIbl.

BuHbIMU yueHBIMU COLMOTIOTMUECKO ITKOJTBI sIBIsTIOTCS Takke B Poccuu I'. @. [lepiieneBny,
B CIIIA P. IMaynn.

Ouenv UHmMepecHvIM HANPABAeHUEM COUUONOZUMECKOL UKONbL 51 IBASeMCS MeopUst coauoa-
pusma. Oaaum u3 ee paspadorunkoB Obul Jleon Hioru (1859—1928) — dpaniry3ckuii coumornor,
npodeccop npasa yHUBepcuTeTa I. bopmo.

OH uCcXoaus U3 TOro, YT0 MHAWBUIBI — 3TO COLIMAIBHBIE CyIecTBa. MIX CBA3BIBAIOT APYT C ApY-
r'OM OOIIIHOCTh MOTPEOHOCTEN M OOIIECTBEHHOTO pa3ziesieHust Tpyda. DTa OOIIHOCTh POXKAAET COJH-
JTApHOCTB JIIOIEe, KOTOpas SBJISAETCSA 3aKOHOM (DyHKITMOHUPOBAHUS OOIIECTBA.

B TpakToBke [ioru, conmanbHass HOpMa — 3TO MPABUJIO MOBEAEHHS, KOTOpoe o0ecrieurBaeT
yesioBeueckoe Onaronomnyuue. [1o ero MHEHHUIO, «rOCYAapcTBO MOAYMHEHO HOpMaM IpaBa, Kak U caMu
VHIMBHIBI; BOJIS BIACTBYIOIIUX SIBJISIETCSI TPABOBOM BOJIEH, CHIOCOOHOM MPHUOEraTh K MPUHYKACHUIO
TOJIBKO B TOM CJTy4ae, €I OHA IIPOSIBJISIETCS B IPAHUIIAX, HAUEPTAHHBIX HOpMOU mipaBa» *. CyTb Teo-
pUM coMIapu3Ma B TOM, 4TO MPaBHJIa COLMATBHON COTMIAPHOCTH — 3TO 0OBEKTUBHOE MpaBo. OHO
HE TIOMYMHEHO TOCYJapcTBY, HA0OOPOT OHO BBIIIE TOCYJAPCTBA, KOTOPOE 00SI3aHO €My MOITYMHSTHCS.

Cormonornyeckast Teopusi HaroJHSIET MPaBO COLMATIBHBIM COIEP:KaHUEeM, UCXOMsl U3 TOTO, YTO
OHO YpaBHOBEIIMBAIOINAS CHJIA B XKU3HU oO1ecTBa. Vnen conmumapusma Jiekar B OCHOBE TEOPHH Ipa-
BOBOT'O TOCYapcTBa, KOTopasi TpedyeT, YTOOBl M TOCYAAPCTBO, U €r0 IpasklaHe MOAYUHSIIUCH TPaBO-
BBIM HOpPMaM, YTO HEOOXOIMMO IJIsI IOCTHKEHHsI 0011ero Omara.

34 http://fb.ru/article/67297/partiya-kadetov-istoriya-i-programma

35 ur. 1o: Xponaniox B. H. Teopus rocyaapctsa u ipaBa. M., 1998. C. 191.
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B Poccun B Teuenne mpaktnuecku Bcero XX B. rocnoJCTBOBaJIa MaTepHAJINCTH-
yeckasi Teopus mMpaBa, KOTOpas MpeAcTaBjeHa B PadoTax OCHOBOIOJOKHIUKOB MapK-
CH3MAa-JeHHHN3MA U UX [oCJIeJ0BaTeJ e,

9T0 Ba’KHO 3aIOMHHUTL

B ocnose mamepuanucmuueckoil meopuu Jnexcum me3uc 0 MOM, UMO NPAso ecmv
8bIPAdICEHUE U 3AKpPenaeHUe 6 3aKOHe 60AU SKOHOMUUecKu 2ocnodcmeyrousezo Kaacca. Kak
u 20cy0apcmeo, OHO A8ASIEMCS NPOOYKMOM KAaccosozo odouecmea. Ezo codepicanue nocum
KAacco8o-8onee0il xapaxkmep. «Ilomumo mozo, — nucaau K. Mapkc u ®@. Iuzeavc, — umo 2oc-
noocmeyrougue UHOUSUObL NPU OAHHBIX OMHOUEHUSIX 001)HCHBbL KOHCIMUMYUPO8Amb CE0H) CUNY 8
8ude 20cy0apcmea, oHU 00AHCHbL NPUOAIMb C80ell 80e, 00YCA08.1EHHOU SMUMU ONPE)eNeHHBIMUL
OMHOWEeHUSIMU, 8ceoluee sblpalicenue 8 8Ule 20CYOapCcmeeH oIl 801U, 8 sude 3aKona» *°. Takum
00pa3oM, BOBHUKHOBEHHUE U CYIIIECTBOBAHUE MPaBa OOBSICHACTCS HEOOXOOAUMOCTBI0O HOPMATHBHOTO
peryJMpoBaHust OOIIECTBEHHBIX OTHOIICHUH B MHTEPecax SKOHOMHUYECKH TOCTIOACTBYIOIIETO KJlacca.

KpaTkuii koMMeHTapui K TeMe

MapKCUCTCKO-JIEHUHCKOE YYEHUE BUIUT CYUHOCIb NPABA 6 €20 KAACCOBOCMU U MAMePUdnb-
Holi obycnroenennocmu. OTBeprasi OypikyasHble MpejcTaBieHus o npase, K. Mapkc u ®. Durenbc
nucaiau: «Bale npaBo ecTh JIMIb BO3BE/IEHHAs] B 3aKOH BOJISl BAlllero KJjacca, BOJIs, COIepKaHue
KOTOPOH OIpeesieTcsl MaTepraIbHBIMU YCIOBUSIMU SKU3HH BAIIETo Kjlacca». KOHOMHUUYECKast 00y-
CJIOBJIEHHOCTb I1paBa sIBJISIETCS BaXKHEUIIMM IPUHIMITAAIBHBIM MOJIOKEHMEM MapKCUCTCKOW TEOPUU.
Kputukys I1. XK. [Ipynona, cuurasiiero npousBos, yCMOTPEHUE MPABUTENS pelIalolel IPUuYUHON
9KOHOMMYECKOH ku3HHU, K. Mapkc ormeuan: «[louctuHe Hy)KHO HE UMETh HUKAaKMX UCTOPUUYECKUX
CBEIEHMIA, YTOOBI HE 3HATh TOro (hakTa, YTO BO BCE BPEMEHA MPABUTEIH BBIHYXKJIEHBI ObUIM MOAYM-
HATHCS] SKOHOMUYECKUM YCJIOBUSAM M HUKOI/Ia HE MOIJIM IIPEANUChIBaTh UM 3aKkoHa. Kak nomuruye-
CKO€, TaK M I'PakJIaHCKOEe 3aKOHOIATENILCTBO BCET/a JIMIIb BBIPAKAJIO, 3aHOCUJIO B MPOTOKOJ Tpedo-
BaHMSI SKOHOMUYECKUX OTHOLIEHMIA» .

BrocnenctBuu mosoxkeHre MapKCU3Ma O KJIaCCOBO-BOJIEBOM COZIEPXKaHMM TpaBa ObUIO mepe-
HECEHO Halllel I0PUINIeCKON HayKOW Ha OTEYeCTBEHHOE IMPaBo. Y TBEPKAAJIOCh, UTO B OOIIECTBE, TIe
OTCYTCTBYIOT aHTarOHUCTUYECKHE KJIACCHI, B IIPABE BbIPAKAETCS BOJIS BCEX APYKECTBEHHBIX KJ1aCCOB
¥ CJI0eB 00IIeCTBa, PyKOBOJMMBIX Pad0OUMM KiiaccoM. TeM caMbIM MOATBEP:KAAIach Hesl, YTO KJiac-
COBOCTbD TpaBa €CTh €ro MOCTOSIHHBIN U OOBEKTUBHBIN MPU3HAK.

Konkperuzupys nonoxenust K. Mapkca, B. 1. JlenuH nuier, 4to B nepBoy (paze KOMMYHHU-
CTHUYECKOro 00I1IecTBa «OypiKya3HOe MpaBo» OTMEHSETCSl He BIOJHE, a JIMIIb OTYACTH, B MEpy YkKe
JOCTUTHYTOrO 9KOHOMHYECKOT'O IIEPEBOPOTA, T. €. JIMILb [0 OTHOILEHUIO K CPE/ICTBaM MPOU3BOJICTBA.
«Bypixya3Hoe npaBo» MPU3HAET X YACTHOU COOCTBEHHOCTBIO OT/IENIBHBIX JIMII, & COIIUAIN3M JIeJIaeT
uXx 00I1ei COOCTBEHHOCTHIO, ¥ TOJIBKO B TOM YacTH «Oyp:Kya3Hoe MpaBo» oTnaaaeT. Ho oHo ocraercs
B CBOEW APYIOil YacTU: B KQUECTBE PETYJIATOpa paclpeesieHns Tpyla U pacrpeiesieHrs IPOAYKTOB
MEX/1y WIeHaMH OOIIeCTBa.

Takoll «HEIOCTaTOK» MAPKCUCTCKO-JICHUHCKAs TEOPHsI CUMTAaeT HEeM30eXKHBIM B MepBoM (pase
KOMMYHH3Ma (TT0cyIe CBEPKEHUS KaluTaar3Ma), MO0 JIIoau cpa3y He Haydarcs padoTaTh Ha OOIeCTBO
0e3 BCAKMX HOPM TpaBa, MOCKOJIbKY ISl STOrO HET HEOOXOAMMBIX SKOHOMUYECKUX yCIOBUiL. Ipyrux
e HOpM, KpoMe «Oyp:Kya3HOro IpaBa», HeT. [IpaBo OTMHpaeT MOJIHOCTBIO TOT/IA, KOra OOIIECTBO

36 Lur. mo: Vcropust mpaBoBbIX 1 onutrdeckux ydenuit / [lox pen. O. 3. Jleiicta. M., 1997. C. 135.

37 Lurt. no: Vicropus npaBoBsix 1 nonutuyeckux yuenuil / Iog pen. O. 3. Jleiicra. C. 156.
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OCYIIECTBUT IPABUIIO: «OT KaXJOro MO CIOCOOHOCTSIM, KaKAOMY IO MOTPEOHOCTAM», T. €. KOraa
JIOY HACTOJIBKO TIPUBBIKHYT K COOJTIONCHUIO OCHOBHBIX MTPABUJI OOILEKUTHUS U KOT/IA X TPyA OyaeT
HACTOJIbKO MPOU3BOIUTENIEH, UTO OHU IOOPOBOJIBHO OYIyT TPYAUTHCS MO CIOCOOHOCTSIM 8.

Takum 00pa3oM, B COOTBETCTBUH C MAPKCHCTCKO-JICHUHCKOM KOHIIETITIVel B OCHOBE CYIITHOCTU
npasa, ero (PyHKIMOHUPOBAHKS U HEU30EKHOTO OTMUPAHHMSI JIEKAT KJIACCOBO-IKOHOMHUYECKHE TIPH-
YHHBI.

Kaaccoeo-sxonomuueckas meopus oepanuuueaem Hcusio npasa (Kaxk u 20cyoapcmea) ucmo-
PUHECKUMU PAMKAMU KAACco8020 obujecmea. OHA CUUTAET, UTO NIPABO — UCTOPUYECKHU MTPEXOslIee
sIBJICHUE, KOTOPOe HeOOXOIMMO OOIIECTBY JIMIIIb Ha OMpPeIe/ICHHOM dTane ero pa3Butusi. C ucue3Ho-
BEHUEM KJIACCOB OHO YTPATUT MOJHOCTHIO CBOIO COLIUAJIbHYIO LIEHHOCTb.

MapkcHcTcKO-JIeHUHCKasl TEOpUs YTBEPKAAET, UTO MPaBoO — SIBJIEHUE, IPOU3BOIHOE OT IroCy-
JapcTBa, B MOJHOW Mepe orpenenseMoe ero Bosei. [IpoBo3riamas npumar rocygapcrsa Hajl rpa-
BOM, MapKCH3M BCTYIIAeT B IPOTUBOPEYME C TEOPUEN IPAaBOBOIO T'OCYAAPCTBA, KOTOpasi HE OTPULIAET
BE/yILEH poJii B PAaBOTBOPYECTBE, OHAKO CYUTAET, YTO CAMO I'OCYAAPCTBO JOIKHO MOTYUHSATHCS
3aKOHaM, a He CTOSATh HaJl HUMH.

HecomnenHo# 3acmyroit MapKCUCTCKON TEOPUH SIBJISIETCS BBIBOJL O TOM, UTO IPABO He MOJCen
Oblmb blute, UemM IKOHOMUUECKUL U KYAbmYypHblLl cmpoti ooujecmea. TeM He MeHee ee TOHMMaHue
MpaBa OrpPaHUYEHO JIMIIH KJIACCOBBIM OOIIECTBOM, B KOTOPOM T'OCYIAPCTBO SIBJISIETCS €IMHCTBEHHBIM
TBOPLIOM I1paBa, OTBEPraiolM €CTECTBEHHBIE [TPaBa Y€I0BEKa U €ro akTUBHOE ydyacThe B (popMU-
POBaHMU NPABOBOM XM3HU 0OIecTBa. CoBpeMeHHas1 HayKa U MPaKTHKa OOIECTBEHHOTO Pa3BUTHUS
MOJITBEPIKAAIOT, YTO B IIMBHJIM30BAHHOM OOIIECTBE MPABO «TOCTIOACTBYET» HAJl TOCYIAPCTBOM, OMpe-
AENSIeT ero CTPYKTYpY U (pOPMBI AESTETbHOCTH, BBICTYIIAET MOCTOSTHHBIM OOBEKTUBHBIM CPEICTBOM
KOHCOJIM/IAIMKM 001iecTBa. BHe MpaBoBOro perympoBaHust OOIECTBO CYIIECTBOBATh HE MOXET.

3Bunauumenvnoe pacnpocmpanenue 8 Hauane XX 8. nOAYUUNA NCUXOA02UHECKAS TNEOPUSL
npaaa.

Omna m3noxeHa B (pyHIaMEHTaIBHBIX padoTax BUIHOTO pycckoro yuyenoro JI. W. IMerpaxui-
KOTO, a 3aTeM M B padoTax 3apyOexHbix aBTopoB: [Ixk. [ptoun, . Mapusia, A. Pocca u apyrux.

9T0 Ba’KHO 3aIOMHHUTL

JI. . TleTpaxxvKuil cumTall, 4To SMIMPUUYECKasi HayKa U3ydaeT /1Ba Buja ObITHS — (pusnye-
ckoe ¥ mcuxuueckoe. [IpaBo, Kak OfHO M3 SIBJIEHWI STOTO OBITHS, MPUHAAICKUT MUPY MCUXUKU
Y TIPEICTaBIsIeT COOON MMITepaTUBHO-aTpHOYTUBHOE (00s13aTeIbHO-TIPUTS3ATEIbHOE) MepeKUBAHUE
monei. YenoBeyeckre MOCTYNKH MOTYT ObITh CBOOOIHBIMU M CBsi3aHHBIMHU. CO3HaHME BHYTpPEH-
Hell CBSI3aHHOCTH BOJIM, TIOBEJCHUS YesloBeKa [leTpakuiKuii UMEeHyeT STHYECKUM CO3HAHUEM. DTO
CO3HaHME ITUYECKOTO JA0KEHCTBOBaHUA. B OCHOBe ero jiexxar ocoOble SMOLMH, KOTOPBIE NepeK1Ba-
I0TCsI KaK BHYTPEHH:IS [ToMeXa CBOOO/Ie ¥ KOTOpble MOOY:K/IAI0T YeJIOBeKa K KaKOMY-JIOO JEeHCTBHUIO.
HopMmsl Kak aBTOpUTAPHBIE 3aIIPETHI U BEJICHUS €CTh JIUIIb OTPAKEHUE ITUX MePEeKIUBAHHUM.

KpaTkuii koMMeHTapui K TeMe

[Ncuxonornyeckast Teoprs pa3anyaeT ITUISCKUN JOIT KaK MPABOBYI0 OOS3aHHOCTh U 3THUYE-
CKUH JIONT KaK HPaBCTBEHHYIO 00sS3aHHOCTD. EC/v HaIll OJIT B STHUECKOM CO3HAHUM TPE/ICTABIIACTCS
CBSI3aHHBIM I10 OTHOILIEHUIO K APYrOMY YeJIOBEKY, IICUXUYECKY 3aKPEIUICH 3a HUM KaK IpUHAIekKa-
IWIA €My, a 3TOT JIPyror uMeeT NMpUTI3aHKe Ha HaIll JJOJT, Ha CTIOJIHEHWe HaMU 00sI3aHHOCTH, TO B
3TOM CJIy4ae peub UeT O IpUANnYEcKoM joire. Eciu e 00s13aHHOCTD He MPeCTaBIsAeTCs] HaM TpH-

38 Cw.: Jlenun B. M. Tlonx. cobp. cou. T. 33. C. 96—98.
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HaJ/JIeKaIle Ipyromy, a 3TOT APYrol He UMeeT MPUTA3aHUS HA UCTIOJTHEHUE HaMU HaIlllero J10Jra, To
B 9TOM CJTy4ae HaJIMIIO HpaBCTBeHHAs 00s13aHHOCTD. KOpunnieckue cBs31u MeXIy AByMs CTOPOHAMH,
COCTOSIIIIME B JIONTraXx, JIeKAIMX HA OTHON CTOPOHE U 3aKPEIUIEHHBIX 3a IPYTror CTOPOHOM, cymb npa-
808ble OMHOULEHUSL.

B ocHOBe npaBOBBIX MepeKUBaHUM JIeKAT ampubymueHsle (IPUTA3ATEbHBIE) SMOLIUU JOJITA,
a B OCHOBE HPaBCTBEHHBIX — TOJIbKO UMITEpaTUBHBIE (00s3aTeIbHbIE, HO OeCIpUTI3aTeIbHbIC) ITHYe-
ckue avonuu. Eciu B mpaBoBoil cepe HopMasibHa Mpojaxa mpas, TO B chepe HpaBCTBEHHOCTH OHA
HembIciMMa. Ecm B ipaBoBoii cdhepe cieayeT pa3andaTh MapHBIA XapakTep CyOBbEKTOB M OOBEKTOB
(KTO 00s13aH U K 4eMy 00sI3aH, KTO UMeeT MpUTI3aHKe Ha WCIOMHEeHHEe OOS3aHHOCTH U Ha YTO OH
MMeeT NPaBo), TO B cpepe HPAaBCTBEHHOCTH BAXKHO 3HATh, KTO 00s13aH (CyOBEKT) M K ueMy 0Osi3aH
(06wekT). [TosToMy mpaBo OTIMYAETCS TaKke JOKA3yeMOCTHIO U TOIaeTCsl KOHTPOJIO.

[MeTpaxunkuii mogpasaenser NpaBo Ha aBTOHOMHOE (WJIM UHTYUTUBHOE) U MO3UTUBHOE (MU
reTepOHOMHOE). ABTOHOMHOE TPaBO 0Opa3yeT MepeKMBaHUsI, UCHIOMHSIONIMECS 10 30BY BHYTPEH-
HEero «rojioca» copecTy. [Io3uTHBHOE MpaBOBOE NPEACTABIEHUE UMEET MECTO TOT/Ia, KOIJa OHO OCHO-
BaHO Ha YyXKOM aBTOPHUTETE, HA BHEITHEM HOPMATUBHOM akTe. VIHTYMTUBHOE NIPAaBO HOCUT WH[IU-
BU/1yaJIbHO-CBOOOIHBIA M M3MEHUYMBO-Pa3HOOOPa3HbIN XapakTep. [103UTHBHOE ke MpaBo CIIOCOOHO
CO3JIaBaTh MPABOBbIE MPEATMCAHNS, 00sI3aTeIIbHBIE IS BCEX CYOBEKTOB Mmpapa *°.

[NeTpaxuKuii 0OOCHOBBIBAET, UTO MPABO BHIMOIHSIET PACNPEOCAUMENbHYIO U OP2AHUAUUOH-
HYto oougecmeerinvle pyrxyuu. CopepxaHue pacnpeaeuTeIbHON (PYHKIIMU BHIPAKAETCS B TOM, YTO
MpaBOBasl MCUXHUKA pacnpeiesseT pa3InyHble MaTeprasibHble Oara Mexy WHIUBUAAMU U UX 00b-
eIMHeHUSIMU; OHA TaKKe HaJlesisieT TPak/iaH HeabHBIMU OJTaraMu: HEMPUKOCHOBEHHOCTHIO JIMYHO-
CTH, CBOOOJION COBECTH, CBOOO/ION clloBa M pyriuMu. HaneneHne cyObeKTOB BJIACTHBIMH MTOJTHOMO-
YUSIMHU COCTaBJISIET CYTh OPraHU3AIMOHHON (DYHKITUH TTpaBa.

Hecmotps Ha U3BECTHYIO TEOPETUUYECKYIO CIIOKHOCTb U «3aMKHYTOCTb» Ha IICUXOJIOTMYECKON
CTOpPOHE TIPABOBBIX SIBJICHUI OOINECTBEHHON KU3HU, MHOTHE TIPUHIIAITUAIIBHBIC TIOJIOKEHU ST TEOPUU
[erpakurkoro, B TOM YHCJIe U CO3JAHHBI UM MOHSATUWHBIN amapar, BOCIIPUHSTH W JOBOJBHO
LIMPOKO MCHIONB3YIOTCS COBPEMEHHOM TEOpUEN T'OCyAapcTBa U IpaBa.

Hmak, npaeo— 0010 u3 camvlx MHO203HAUHBIX HAYUHBIX ROHsIMUIL. Mol 2080pUM «<NPABO»,
Ko020a peub udem 0 cucmeme HOPUOUUECKUX HOPM. Tmum dHce mepMUHOM XAPaAKmepu3yemcst
0onycmumasi 3aKOHOM, 00bIUAEeM UNU HPABCHEEHHOCHIbIO MepPA NOGeOeHsl, Hanpumep, npaso Ha
mpyo, npaso Ha c80000y u AUYHYIO HENPUKOCHO8eHHOCMb U m. 0. Kopenv «npas» é ocnoge c108
«Cnpageoauswblil», «npaswvlil», «npagoar». CodOCmeeHHO 2080pst, HA NPOMSIHCEHUU BEK08 00ULECTINGO
CIMPeMUNOCH PeANU308aMb 8 NPAse C80U NPeOCMA8.AeHUSs. 0 CRPABEOAUBOCHIU.

Ha niepBbIX cTaiMsAX rOCyIapcTBEHHOTO Pa3BUTHUSI MOPAJIbHBIE 1 PABOBBIE HOPMBI KaK ObI CJTH-
Bajvch BoenuHO. Tak Obuto B ApeBHUX Erumre, Manuu u Kurtae, no3anee B apeBHeit ['perm. Ha
CJIeIyIoIIer CTaM UCTOPUYECKOTO pa3BUTHs, TpU (peoain3Me UCTOYHUKY MpaBa Tak)kKe Ha3biBa-
nvcsk npasaamu: Pycckas [pasna, Canueckas npasaa ¢gppankoB, Bectrorckas u Ionsckas u np.

B coBpeMeHHBIX KOHCTUTYIMSIX MHOTMIX CTpPaH TaKKe 3allMCaHO CTpeMJIEHHe BOIUIOTHTH B
TMpaBe CIpaBel/IMBOCTh. PazymeeTcsi, MOHATHE CIIPAaBeUIMBOCTH 3aBUCUT OT MHOTUX (haKTOPOB: Tpa-
JWIAA OOIIEeCTBa, TOCIOACTBYIONICH PEIUTUM, THIA TOCYJapCcTBa, IieJiel TOCHOICTBYOIIUX OOIIe-
CTBEHHBIX CJIoeB ¥ T. 1. OHAKO BaXKHEWIIIEH 1eJIbio TipaBa Bceraa Oblia 3aliuTa HHTEPECOB BCETO
ooOmmectBa. Takum oHO ObLIO B [IpeBHeM Mupe, B CpenHue Beka, B HoBoe Bpemsi. ta 11e/ib COCTaB-
JISIET CTEepKeHb MpaBa U B HacTosiiee BpeMs. [Ipu 3ToM Bcer/ia rnpaBo BeIPakajio TOCIIOACTBYIOIIHE
MPEJICTaBJICHUsI O CIIPaBeyIMBOCTH. JIpyroe Jeso, Kakum MpeJICTaBIsIICS UCTOYHUK ITOU CpaBe/-
JIMBOCTH, a CJI€J0BATENIbHO, U IIPaBa.

O uem ceudemenvcmayem MHo2000pa3ue no0xodos K cyupocmu npasa? Ilpexne Bcero o
OVMHAMU3ME KU3HU, €¢ MHOrooOpa3uy 1 MHOTOBAPHAHTHOCTHU. PoJib MpaBa CymecTBEHHO MEHSETCS

39 Cwm.: O6mas Teopus npasa u rocyaapcrsa / ITog pen. B. B. Jlazapesa. C. 96.
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B Pa3IMYHBIX OOIIECTBAX U B Pa3IMUYHbIe UCTOpUUYECKUe neproasl. OHO 00CTyKUBAET pa3Hble 00IIe-
CTBa, UMEIOIINE pa3HbIe 1€, Pa3IMUHbIE COLMAIbHBIE CTPYKTYPbI, Pa3Hble TUIMbI IMBUIN3ALNN, U
HEYAMBUTENIBHO, YTO KOHKPETHO-UCTOPUIECKOE CONepKaHue MpaBa sABIsIeTcss OECKOHEUHO pa3HOO00-
pa3HbIM, HE Tepss IPU TOM CBOMX IVIABHBIX CYIIIHOCTHBIX XapaKTEPUCTHK.

B coBpemeHHOI TeopuH MpaBa OHO TPAKTYETCs KaK CIOKHOE OOIIECTBEHHOE SIBJIEHHE, NMEI0-
111e€ CBOIO BHYTPEHHIOI CTPYKTYPY.

3. IOHNUMAHME ITPABA B POCCHUHA

Poccuiickas nonuTuko-rpaBoBasi MbIC/Ib MPOIUIA HENETKUIl MyTh K MOHMMAHUIO CYLTHOCTU
npaBa. Ha 3tom myTu ObU10 HEMAJIO CBEpIIEHHIA OTEUECTBEHHON I0PUANIECKON HayKU, MHOTO TPY[-
HOCTeH 1 3201y K ISHUH.

Kak wu3BecTHO, poccuiicKas MpaBOBas CUCTEMA BXOOUT B POMAHO-TEPMAHCKYI0 ITPAaBOBYIO
cemblo. «Kareropum pycckoro npasa, — cuurtaer P. [laBuj, — 370 KaTeropus pOMaHCKOW CHCTEMBI.
Konnernmumeit npaBa, MpUHITON B YHUBEPCUTETaX U IOPUCTAMHM, ObUIa pOMaHCKasi KOHIemnwms. Pyc-
CKO€ IIPaBO OTOLIO OT Ka3yMCTHMUYECKOTO TUIIA [TPABA; PYCCKUI I0PUCT HE CYUTAJI IIPABO IPOIYKTOM
CyaeOHOM MPAaKTUKW; HOPMY TIpaBa OH, TaK ke, KaKk HEMELKHUI 1 (PPaHIly3CKUI I0PUCTBI, paccMaT-
pUBaJl KaK HOPMY MOBEJEHHUS], TPEANUCHIBAEMOro MHAMBUAAM, (POPMYJIMPOBATh KOTOPYIO HA/JIEKUT
JOKTPHHE WJIM 3aKOHOZIATENIo, a He cyabe» 4. Bpsia i 310 yauBuTensHO. Poccust Beerna Oblia 4acTbio
EBporisl, mo3TOMY MHOTHE €BpOTEicKHe POOIeMbl M KPYThle IIOBOPOTHI HEM3MEHHO Kacauch U Poc-
cuu. AKTHBHAsl SKOHOMHUYECKasi, KYJIbTypHasl U JyXOBHAsl )KU3Hb POCCHIICKOTO OOIIECTBa pa3BUBa-
J1ach B 3HAYUTEJILHOM CTENIEHU B TECHOM CBSI3U C IEHHOCTAMM 3allaHON MBWIN3ALUU U KYJIbTYPBL.

9T0 Ba’KHO 3aIOMHHUTL

OpHako ykxe Ha 3ape CTaHOBJICHHSI OTEUECTBEHHOT'O TpaBa ObLIM 3aMETHBI Psiji 0COOEHHOCTEN
pa3sBUTHS CJIABSIHCKOTO 3THOCA, CYIIECTBEHHO CKA3aBIIMXCS Ha MpaBoBoy cucreMe. K Hum cienyer
OTHECTU OTCYTCTBHE B MH(OIOrHM OOTOB MPABOCYIUS U CIIPaBEAIMBOCTH (y TpekoB — 310 Pemuaa
— OoruHs TpaBOCyaus, Iouepyu ee — DBHOMHUS — Oarozakonue, Jluke — cripaBeInBOCTh), a TaKKe
BECOB — B&KHOT'O CUMBOJIA TperpaBa. ClaBsHCKUE MpaB/ia, KPUB/A, Cy/ — 3TO CUMBOJI JJOJIA — HETIO-
CTHKMMOW CHJIBI, & HE BOIUIOIICHHE CITPABEJIMBOCTH, UYTO TOBOPHT O OOJIBINCH OMIYMHEHHOCTH CJ1a-
BSIHCKUX TIJIeMeH BHEITHUM (DakTopaM U cJ1a0oM OCO3HAHWU MMU CBOEH COIUATLHON eI TeTbHOCTH.
B renHesuce mpaBOBOI CUCTEMBI OIYIIACTCS W BIMSHUE TAKUX OCOOEHHOCTEH JPEeBHEPYCCKOTO TOCY-
JapCTBa, KaK 3eMCKOe YCTPOWCTBO TOCYAApPCTBA, TEPPUTOPUAILHO-OOIMHHAS OpPraHU3aIsl BJIACTH,
YCTOMYMBOCTh B CUCTEME BJIACTH JIEMOKPATUUECKOW KOMIIOHEHTHI — Be4e, OTCYTCTBUE (DeoaIbHOTO
pazapoOiieHus 3eMelTh TI0 3araIHOeBponerickoMy oOpasity ¢ coxpaneHrieM B X—XII BB. BHyTpeHHel
LIEJIOCTHOCTH 3€MEJTb.

KpaTkuii koMMeHTapui K TeMe

B Kuesckoii Pycu i1 cucteMbl cOManbHOTO peryIMpoBaHus ObUIO XapaKTepHO COXpPaHEHHE
BO MHOTUX cepax OOIMECTBEHHON KU3HU MOHOHOPMATUBHOTO PEryJIMPOBAHUS Uepe3 TPaJvIiH,
oObryan 1 Mudsl, penuruio. Mutpononut MnapruoH, aBTOp 3HAMEHUTOTO MAMSITHUKA PYCCKOM TTOJH-
TUKO-TIpaBoBOM MbIciu «CiioBo 0 3akoHe u biarogat», mpsiMo 000CHOBAJ IOHUMAaHUE «ITPABIIbI»
Kak I0pUIAYECKOTO TEPMHUHA, BKJIIOYAIOLIETO B CBOE COACPKAHNUE Y HPABCTBEHHYIO MOTUBALIMIO.

40 OcHoBHBIE IIpaBOBBIE CUCTEMBI cOBpeMeHHOocTU. M., 1967. C. 45.
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Kpynzbele MOHOHOpMAaTHBHBIE (DOPMBI COXPAHSIOTCS, OOBEAUHSISI PEUTHUIO, STUKY U ApYTue
WCTOYHMKY, U B MOCKOBCKUI NIepHO/l. XapaKTEpHOW YepTOil MpaBOBOi cucteMbl MOCKOBCKOIO Liap-
cTBa OBUIO pa3HOOOpasue M rMOKOCTh e UCTOYHMKOB. OnHako 6a30i MpaBOBOW CUCTEMBI IPOION-
KaJI0 OCTaBaThCsl OOBIYHOE MPABO, KOTOPOE HE 3HAJIO MUChMEHHON (hOPMBI.

B npaBoBoii MTEpaType ITOro nepuoja CUJIbHOE BIIeUaTIeHUE HA COBPEMEHHUKOB ITPOM3BENIN
npoTuBoIocTaBienre MakcumoM ['pekoM rpakaaHCKOM MpaBabl B Ieflax rocyJapcTBa 0e3aesiTelib-
HOH Bepe 1 OECUecTHIO U €r0 MBICTb O HEOOXOAMMOCTH MPUMEHEHHE 3aKOHA CBSI3aTh C MUJIOCTHIO.
[Mozanee k aTM MblcisM oOparanuck MBan [NepecseroB, Auapeit KypOckuii, 3unoBuii OTeHCKUIA.

KpyTtbie nepemMensl B MpaBoBOW cHcTeme Ipousonuid B pesynsTate pedopm Ilerpa 1. Dt
pedopMBI ITPUBETN K HOBOMY 0OOCHOBAHHIO TOCY/IAPCTBEHHOCTH, YTBEPKICHHIO €€ CAMOCTOSI TEIbHO-
CTU Y HE3aBUCUMOCTH OT HapOJa, K pa3pyLEHUI0O HHCTUTYTOB FOCYJapCTBEHHOIO ITPEACTABUTEILCTBA
TEPPUTOPHIA U 3aMEHEe UX TOJHMLEHCKUM TOCYIapCTBOM, UTO MPOSIBUIOCH B YHUUTOKEHUU MOPSIIKA
3aKoHozaresbHOro hopmupoBanus Biactu. Ilerp I BBen 3aBemaTebHbIN NPUHLIMII IEPeiauy BJIACTH,
TMIOJIHOCTBIO JIMKBUAMPOBAB €€ COIMAIbHYI0 0OOCHOBAHHOCTb. [Ipon3oiien nepeBoja Ha COCIOBHBIE
HavaJia COIMAIbHON CTPYKTYPHI IO 3aIaIHOEBPOIIEHCKOMY 00pasIly.

9T0 Ba’KHO 3aIOMHHUTL

Dposmouus Mpasa B pesyJbrare IlerpoBckux pedopM Holia 1o cieyomuM HallpaBIeHUsIM:

* YIPOILEHUE ¥ IPUMHUTHUBUA3ALIMA CUCTEMBI ICTOYHUKOB PYCCKOrO IpaBa (TOJIBKO aKThl FOCY-
JapCTBa);

* U3MEHEHNE MPUPOJIBI ITpaBa — BOJISI 3eMJIM U PEJIMTMO3HO-HPABCTBEHHbIE Havala Kak (pyHa-
MEHT IpaBa ObLIM 3aMEHEeHbl Ha CyObEKTUBHYIO BOJIIO 3aKOHO/IATES;

* MosiBJIeHUe (POPMAJIbHOM TPAKTOBKM 3aKOHHOCTH; OHA CTaJla pacCMaTpUBAThCS TOJIBKO Kak
coOmmoieHre OyKBBI 3aKOHA;

* IIMPOKAasi ”THKOPIIOPALMsI HHOCTPAHHBIX HOPM: APTHKYJIbI BOMHCKHE 1716 1. Obl11 OyKBaJIb-
HBIM I[IEPEBOJIOM BOEHHBIX APTUKYJIOB HIBeACKoro kopossa Kapna XII;

* Jerpajanys PUINIECKON TEXHUKHU, ICHOCTH, YETKOCTH; MOSIBUIIACh PACILIBIBYATOCTh (pop-
MYJIMPOBOK, J€KJIAPATUBHOCTb HOPM.

KpaTkuii koMMeHTapui K TeMe

[TpeodpazoBanus Ilerpa I Haxomumm cBoe OOOCHOBAaHWE B TOJUTHUKO-TIPABOBBIX TEOPHSIX.
Hekoropeie n3 Hux (M. T. Ilocomkos, B. H. TatuiueB u np.) onpaBisiBaiv yke NPOBEICHHbIE
pedopmel, npyrue (C. E. decauukwuii, . I1. Kosenbckuit u ap.) ¢popMynupoBaiu u Apyrue myTu
MOJIMTUYECKOTO ¥ SKOHOMUYECKOTO pa3Butus Poccum.

B nauane XIX B. B ipaBe IposiBUJICS MIOMCK PYCCKOTIO /1yXa B €eBPOMNENUCKUX MPaBOBbIX (hopMax,
Obl1a chopMrpoBaHa OpHUIIMAIBHAS TEOPHS TOCYJAPCTBEHHOrO matprotusMa. [Ipu stom y AJsek-
canzpa I coxpansiioch yoexaeHue, uto Poccuio MOKHO peKOHCTPYHpOBaTh, HE ONMMUPAsCh HA HAIMO-
HaJIbHBIE TpaauLMu. B pe3yipraTe CoXpaHsulach CHCTEMHAs! MHTEPBEHLMSA B CUCTEMY PYCCKOIO ITpaBa
HOPM 3allaJHoOTO IIPaBa.

Bo Bropoii nonoerHe XIX B. OCHOBHBIE YepThl PYCCKOro IpaBa (pOpMUPOBATIUCH 10], BIIUSI-
HUEM KOHIIETIUII PaBOBOro Mo3UTHBU3MA. FOpuanyeckuii MO3UTUBK3M ONPEAEINI XapaKTep poc-
CHUICKOTO TIPAaBOBOTO Pa3BUTHsI, IPUYEM TOCTIOACTBYONIeH (hopmoii mosutueusma B Poccun Obina
(bopmasbHO-gOrMaTHYeCKast IPUCIPYACHIMSA, AaHAJIOTUYHASI TEPMAHCKOM I0pUCIIPY/IEHIIUY TIOHATUI.
B Poccun, roe rocynapcTBoO MHOTO BEKOB MI'PAJIO BEAYIIYIO POJIb BO B3aMMOOTHOIICHUSIX C OOIIle-
CTBOM, OBUIO MHUIIATOPOM TIOUTH BCEX COLMAIBHBIX pedOpM, TOCHOICTBO STATUYECKOTO MO3UTH-
BU3Ma ObLIIO 3AKOHOMEPHBIM SIBJICHHEM.

Tem He menee 6 xo0e audepanvhvix pegpopm 1860-x 22. ObLAO NPOBO32AAULEHO:
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* PaBEHCTBO BCEX I'paXk/JaH Nepejl 3aKOHOM;

* OTJIeJIEHHE CyAa OT aIMUHUCTPAaTUBHOW BJIACTH;

* BBIOOPHOCTb 1 HECMEHSIEMOCTb CYEH;

* KOJUIETMAJIBHOCTh PACCMOTPEHUS JIEJ1 U COCTSI3aTEIbHOCTD IIPOLIECCa;

* [JIACHOCTH Cy/a M MPaBO Ha 3aLIUTY;

* BBE/ICHNE MHCTUTYTA MPUCSKHBIX 3ace/iaTeNen.

B navasie XX B. MpoW30IUIO COEAVMHEHME HAIIMOHAILHOW MPaBOBOW (hOPMbI C IOpUAUYE-
CKMMHM MHCTUTYTaMHU poMaHo-repMaHckoro npasa (Manudgect Hukonas I ot 17 oktsa0psi, OcHOBHbIE
3akoHbl Poccuiickoit ummnepun 1906 r.).

9T0 Ba’KHO 3aIOMHHUTL

IIpu smom coxpansauce cyujecmeertble OCOOEHHOCMU POCCULICK020 NPasa.:

* npuopumem oduyezo dena;

* Cnabocmv AUUHOCMHO20 HAYANd,

* coxpameHue 8 0OUECMBEEeHHOI HCUSHU HENPABOBLIX PE2YNSIMOPO8 — MOPANbHBIX, PENULUOSHBLX,
KOPnOpamueHblix;

* NOOUUHEHHOCMb NPABA 20CYOAPCMEY;

* ompuyamenvHoe OMHOULEHUE NPABOCAABUSL K UEHHOCMAM NPA8o8020 o0ulecmed, npexicoe
6ce20 K UACMHOU COOCMBEHHOCU.

dopmanbHO-10rMaT4ecKor MEeTo0I0ruM K Havany XX B. npuaepxusaiucsk E. B. BacbkoB-
ckuit, 1. 1. Tpumm, A. A. PoxxaectBerckuii u ap. OHaKo oHa He ObLIa MOHOTIOJIBHOM.

Ha nepenome cmonemuii poccuiickas 0eticmsumenbHoCmsb 8eCbMa CNOCOOCMBE08aNA (POPMUPO-
BAHUIO MHO2OUUCAEHHBIX U PA3HOOOPA3ZHBIX ANbIMEPHAMUE NOSUMUBUIMY.

dopmMupoBaHKe ITUX AJITEPHATUB HAYAJIOCh C TOTO, YTO ITATUYECKUI MO3UTUBU3M pacHajcs
Ha JIBa HAIlpaBJIEHUsI — (DOPMANLHO-002MAMU1EcKoe U COUUON02U3UPOBAHHOe , C(POKYCUPOBAHHOE Ha
npoGieme uHTepeca B npaBe. CTopoHHMKamMu Broporo mnoxaxoaa oeim C. A. Mypomies u H. M.
KopkyHOB, KOTOpbIE BHICTYNAJN C MO3UINHA, ONMM3KHUX K I0PUCIIPYICHIINA UHTEPECOB.

H. M. KopkyHOB Buzien B IipaBe CPeACTBO pa3srpaHUYEHUs] COLMAIBHBIX MHTEPECOB, MoIaras
MIPY STOM, YTO BBIOOP CPEJCTB 3aIUThl MHAWBUIYAIbHBIX UHTEPECOB OCTAETCS 32 JIMYHOCTHIO, a He
3a rOCyJapCTBOM.

B nauane XX B. I[1. . HoBropoare, b. A. Kucrsakosckuii, E. H. Tpy6erkoii, B. M. I'eccem,
H. . TaymeHko 1 qpyrue y4eHble OTOILIN OT MO3UTUBU3MA, 00pa30BaB HOBOE TEUCHUE MTPABOBOM
MBICJTY, OCTAaBUBIIIee ITyOOKUH Clie]] B HOBEUIIIel NCTOPUH MPaBOBOM MbICTH. Peub uaeT o KoHIen-
MU «BO3POKAEHHOTO €CTeCTBeHHOro Inpapa». CyTh MX MO3WIMK ObUIA Tpe/ieIbHO KOHKpeTHa. He
rocy/IapCTBEHHOE BeJIeHHe, He OOIIeCTBEHHAsI BOJISI JOJDKHBI BHICTYIIATh B KQUeCTBE KPUTEPHs Tpa-
BOBOW HOPMBI, HO UJest TMYHOCTH. CTOPOHHUKY 3TOTrO TEUEHHS YKa3blBaJIM, YTO B UCTOPUU PYCCKUX
MIPABOBBIX MHCTUTYTOB JINYHOCTD 3aCJOHSIACH CEMbE, OOLIMHOM, TOCYAapCTBOM, a B pe3y/bTaTe ee
MPaBOBOM CTATYC TaK M HE CJIOKWICSA. MexXIy TeM «OCHOBY IPOYHOTO MpaBoNopsiaka, — nmucai b. A.
KuctsikoBckui, — cocTaBiisieT cBOOOIA TUIHOCTH U €€ HETIPUKOCHOBEHHOCTh» . ITyTh K 3TOH cBOOOIE
Y HETTPUKOCHOBEHHOCTH, T10 €r0 MHEHUIO, — CO3[JaHUE KOHCTUTYLIMOHHOTO TOCy/1apCTBa.

Opnnako Havano XX B. Obut0 U1 Poccy cMyTHBIM BpeMeHeM, TIOJIHBIM HaCHIIUsL KaK CO CTO-
POHBI BO30YKIIEHHBIX MacC, TaK U CO CTOPOHBI MPABUTENIHCTBA, MOAABUBILIETO PEBOJIOIMIO IIEHOM
OOJBIIIOrO KpOoBOMponuTHsl. JIndepanbHass MHTEJUIMTEHIUS YBHIeaa OeCIIOUBEHHOCTh UeaiCThye-
CKMX pPEeKOMEH/AIMA B KAYeCTBE YKa3aHWM [UIsl peaibHOM KU3HHU, OCO3HAB INTyOOKHIA Pa3pbiB MEKLy
HPaBCTBEHHO aBTOHOMHOM JIMYHOCTBIO, HECYIeH B ceOe BHICOKME OOIIECTBEHHBIE Uealbl U OyHTY-
IOIIEH SMITUPUYECKON JIMYHOCTBIO, 037T00JIEHHOM, CKJIOHHOM K pa3pylIeHHIo ¥ camopaspylieHuo. B
MIPaBOBOM HayKe CO3/a/ach OMaronpusATHAS CUTYAIMsl AJIsl PEeBaHIIA STATHUECKOTO MO3UTUBU3MA C
ero MpaBoOMOHMMAaHUEM, OCHOBAHHOM Ha MJIesIX TOCYJapCTBEHHOTO NMpuHYkaeHus. Hanbomnee sspkum
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MIpeJCTaBUTENIEM ITATUYECKOTO MO3UTHBU3Ma HOBOW BOsHBI cTai I'. @. IlepiieneBny, KHura Koto-
pOro No TeopuH IpaBa BbllUIa HakaHyHe [lepBoil MUPOBOI BOWHBI, U B TO BpeMsl €€ MOJIOKEHHS,
MIPOHUKHYTHIE NapOCOM TaTU3Ma, 3By4Yasld OYeHb M0JeMUYHO. «[IpaBo, — nucain oH, — ecTb (PyHK-
1Sl TOCYJapCTBa, U MOTOMY JIOTHYECKA OHO HEMBICTIUMO Oe3 rOCyAapCTBa U IO TOCYJapcTBax».

[Tpu 3TOM MpaBo Mpesxie BCEro OTpakaeT MHTEPECH! BIACTBYIONMX. «[IpaBo nmpeacrapiser pas-
HOJICHCTBYIOIIYIO IBYX CHJI, U3 KOTOPBIX OfIHA UMEET CBOMM MCTOYHUKOM MHTEPECHI BIACTBYIOIINX, a
Apyrasi — MHTePeCHl MOABIACTHBIX», — cuuTall [llepmieHeBry. OH BUIUT B TIpaBe IO MPEUMYIIECTBY
HACWJILCTBEHHBIN MHCTUTYT, UCTIOIb3YEMBbIi BJIACTHIO B CBOMX MHTepecax. «Bcsikass Hopma mpaBa —
MpUKa3, — MUIIeT oH. — HopMBI IpaBa He MpeiaraioT TOJIBKO, He COBETYIOT, He yOekJaloT, He Mpo-
CAT, HE y4yaT MOCTYIaTh U3BECTHBIM 00pa3oM, HO TpeOyIoT U3BeCTHOro mnopeAeHus». [o Ileprene-
BUYY, «BHE FOCYJapCTBa HET IIpaBa», U «JEMCTBUE HOPM IIpaBa OrpaHUYMBAETCS MIPeeaMu BIacTu
rocyaapcrBa».

Taxosa Oblna cumyauyus, croxcusuascs 8 npasosoii Hayke Poccuu k 1917 2., o3Hamenosasuie-
MYCsL OBYMSL PEGOMOUUAMIL.

Ilepsasi uz nux — @Pegpanvckas — ycuaniaa OpoxkeHHe AEMOKPATUYECKON MPaBOBOW MBICIH,
CTpeMJIEHHE YTBEPAUTb IPUOPUTET IpaBa HaJl FOCYAAPCTBOM.

Bmopasi — Oxkmsibpbckas — Ha MHOTHE AECATUIIETHS 00ecTieurIa MOJTHOE FOCTIOCTBO STaTU3Ma
B TOCY/IapCTBEHHO-TTPABOBOM MPAKTHKE U MPABOBOIO HUTHIIN3MA B TEOPHH.

Bom umo nucan, nanpumep, uzeecmuulii dessmenv rocmuyuu nepevix nem Cosemckoii eaacmu
A. I'. Tolixoape: «Xpam 0yparcyasrozo 81adbiuecmed — 3aKOHOOAMENbCME0 U €20 Pemunt — 3aKOH,
Xpam nposemapcKozo U COUUANUCTUUECKO20 MUPOBO2O CMPOsL — YNpAeeHue, a €20 D020CAYHCeHUe
— mpyo. He cayuaiino noaumuueckue uoeanvl Oyporcyasuu 60NN0ULeHbl 8 NApAaMeHmapu3me — npa-
6o6om 2ocyoapcmee. CoUUaIUCmMuUecKoe e 0OU4eHIE NO CMbICAY C80eMY A8NAEMCS OOUeHUeM ONs
YNpasneHus».

9T0 Ba’KHO 3aIOMHHUTL

B coBerckuii nepuon 1esbio mpaBa OblI0 OTKPHITO MPOBO3MIAIIEHO (DOPMUPOBAHKUE HOBOTO
YeJIOBEKa, MOCTPOEHNE HOBOrO IrOCyJapcTBa M Npapa. YTo KacaeTcsl MOHMMAaHUs CYITHOCTH IpaBa,
TO COBETCKHME I0pUCThl Mcxoauiu u3 uzaen K. Mapkca. «Bare npaso, — 3anicaHo B Manugecre kom-
MYHUCTUYECKON NapTUH, — €CTh BO3BE/IEHHAs] B 3aKOH BOJIsI BAILIETO KJlacca, CofiepkaHue KOTOpOu
orpeessieTcs MaTepuaIbHBIMU YCIOBUSIMU KW3HU Balllero Kiacca». PazBuBas 3Ty mMbicib, K. Mapke
MO3/IHEe MUCaJl B NMpeaucioBu «K KpUTHKe NOIUTUYECKOM KOHOMUM»: «[IpaBoBble OTHOLIEHUS,
Kak 1 (pOpMBI TOCYIapCTBa, HE MOTYT OBITh TIOHSITHI HU U3 CAMHX ceOsl, HU M3 TaK Ha3bIBAEMOT'0 BCe0O-
ITIEr0 Pa3BUTHSI YEJIOBEUECKOTO /IyXa; HA0OOPOT, OHM KOPEHSTCS B MATePUAIbHBIX YCJIOBUSIX KU3HH,
COBOKYITHOCTh KOTOpbIX I'erenb, o npumepy anrmyan u ¢ppaniry3oB X VIII cronerus, oobequHmI
M0l Ha3BaHMEM «TPaXJAHCKOTro OOIIEeCTBa», a AHATOMHIO TPaXIAHCKOTO OOIIeCTBa HAJ0 UCKATh B
MOJIMTUYECKON SKOHOMUU» 4!

B pesynbrare Takoro noaxosa K mpaBy CIOXKHUBIIASCS HA pa3BajiMHaxX Oyp:Kya3Horo mpasa Poc-
CHUM COBETCKasl [IPaBOBasi CUCTEMa XapaKTepH30BaIach CJASAYOIIUMI OCOOEHHOCTSIMHU.

[lepsasi — MPOHU3AHHOCTD O(PUIIMATBHON HIEOJIOT e — MAPKCU3MOM, UTO COMTMIKAJIO €€ C peu-
TMO3HBIMU IPAaBOBBIMU CHCTEMaMU. DTO HaXOAWJIO BBIPAKEHUE B COLIMAIbHO-KJIACCOBOM, a HE I0pH-
JAMYECKOM TOAIX0ZIe K CyObeKTaM MpaBa, B MPUBEPKEHHOCTH MOJUTHYECKUM KaMIaHusiM. B mepBoe
Bpems niocsie 1917 r. OCHOBHBIM MCTOYHUKOM IpaBa ObUIO PEBOJIOIMOHHOE TIpaBOco3HaHue. Hako-
Hell, CyIIECTBOBAJIO MIPSIMOE BMEIIATEILCTBO IT'OCYAAPCTBA M KOMIIAPTUH B IOPUINYECKYIO IIPAKTUKY
— 3aKOHOTBOPYECTBO, MTPABOIIPUMEHEHHUE, IOPUIMUECKOe 00pa3OBaHUE.

4 Mapkc K., Surensc ®. Cou. T. 13. C. 6—7.
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Bmopas ocobernocmu cocTosisia B OTpULIATEIbHOM OTHOILIEHUH MTPABSILETO CJI0SI K MPaBy Kak
BBIHYKJJCHHOMY 3J1y, TIOJJIEKALIEMY [TPEOIOIEHUIO.

Tpemwvsi ocobeHHocmb — 3T0 aOCOMIOTHBIM MPUMAT UHTEPECOB TOCYIApCTBA HaJl UHTEpPecaMu
auyHOCTU. ['ocygapcTBEeHHbIE MPECTYIUIEHUs MOAJIEkKalu caMblM CypoBbIM HakazaHusaM. Cdepa
YaCTHOTO MpaBa OblIa Pe3KO CyKeHa.

CoBeTtckas mpaBoBasi cuctemMa 0a3upoBaiach Ha Mjee 00s3aTebCTBa YesloBeKa Iepe rocyaap-
CTBOM, HETAaTMBHOTO OTHOIIEHHUS K MpaBaM 4eJioBeKa. YesoBeKy pa3perasoch JIMIIb TO, YTO ObUIO
pas3perieHo rocyJapcTBOM, a FoCyAapcTBO MOIJIO 3allpelarb BCe, YTO CYMTAJIO0 HYKHBbIM. ['paxiaH-
CKH€ M IIOJIMTUYECKUE PaBa PacCMaTpPUBAJIMCh KaK BTOPOCTETIEHHbIE B CPABHEHUH C COLIMAJIbHO-9KO-
HoMUuYecKUMU. [IIMpoKo MpuMeHsICs: TPUHYAUTEbHBIA TPy, OrpaHUYMBAIach CBOOOA Mepe/IBH-
KEHUS.

Yemeepmasi 0cobeHHOCMb 3aKJI0YANIACh B 3aBUCUMOCTU CYJEOHOU CHCTEMBI OT MapTHIHOIO
PYKOBOJICTBA, a €€ JeATeJbHOCTh OTJINYAJIACh KapaTeJIbHOM HAIlPAaBJIEHHOCTHIO, MHKBU3UIIMOHHBIMU
MpolLIe/lypaMu, HapyIIeHHEM MpaB OOBUHSAEMOT0, OO EKTUBHBIM BMEHEHHEM (ITPUBJIEKAIMCD U YJICHbI
CeMbH OOBHMHSIEMOT'0), YTOJIOBHOM OTBETCTBEHHOCTBIO 32 HapyllIeHHe TPYIOBOW AWCHIUIUIMHBI, BO3-
MOXHOCTBIO paccTpesia Jyist Iuil ¢ 12-JIeTHero Bo3pacra, HIIMPOKUM pacipoCTpaHeHHeM BHeCy1eOHOM
pacrpassbl  T. [I.

IIsmasi ocobeHHocme TIPOSIBIISIIACH B IPUHMKEHUH POJIM 3aKOHA, TaK KaK OOIIMe YCTaHOBKU
MIPUHUMAIIMCh TAPTUMHBIMU TUPEKTUBAMM, & JIETAJIN PETYIMPOBAINCH BEAOMCTBEHHBIMU aKTaAMHU.

KpaTkuii koMMeHTapui K TeMe

B ocHoBe 11paBoBOro HUrKMIM3Ma B repBble oAbl COBETCKOM BJIACTH JIEKaJla yIPOIIEHHAs TPaK-
TOBKa YCTAaHOBOK Mapkcu3Ma. Mcnonb3ys aprymenTsl, kotopsle K. Mapkc u @. DHrenbe BoIABUTAIN
MPOTUB WUTIO30PHBIX UJIEOJIOTUI BOOOIIE, HEKOTOPhIE COBETCKME MApPKCHCThI OOBSBIISUIA M MTPABO
IIyCTOW UJEOJIOTMYECKON (POPMOM, JIMIIIEHHON BCAKOIO COLMaIbHOrO copepxkanus. «[IpaBo u rocy-
aapcTBo, — ncan B. B. Anoparckuii, — BOBce He TPEICTaBIISIOT U3 ce0sl CAaMOCTOSTEIIbHBIX CYIITHO-
creil. [IoHsATHE O HUX, CYIIECTBYIOIIEE B TOJIOBAX IOPUCTOB U MPAKTUYECKUX AESTENEN, — 3TO UJEH,
SIBJISTIONIMECS JIMIIb 3BEHBSIMHU B LIS CBOEOOPA3HOro mpoliecca o0mmecTBeHHO! ku3Hu. Camoe xe
SIBJIEHUE, KOTOPOE CKPBIBAETCS MOJ1 9TOM Ueel, Mo ITON BUIAUMOCTBIO, €CTh BJIACTh, BOOPYKEHHAsI
CHJIa».

W3 sTux npencrasieHnid BeITeKala 3a/1aua HEMEIJIEHHOTO CBEPThIBAHM S BCETO TOTO, UYTO OCTa-
JIOCh OT CTApOro Mpasa M I0pUANYECKUX OTHOIIEHUH. «BcAKuil co3HATeNbHBIN TIPOJIeTapuil, — MUcal
A. T. Toiix0apr, — 3HaeT. .. YTO PeNUTus — 3TO ONMUYM UIst Hapoaa. Ho pesiko, KTo... 0CO3HaeT, 4To
MPaBo eCTh ellle Oosee OTPABISIONIMI 1 AyPMAHSIIANA OMIYM TSI TOTO K€ Hapoja».

Hpyroii mapkcuct — E. B. [Namykanuc mien emie gasslie, OH nonaraji, 4To OTMUPAHUE KaTero-
puii 6yprKya3HOro rpasa OyleT 03Ha4aTb OTMUpPAHUE TpaBa BOOOIIE, T. €. UCUYE3HOBEHHUE I0pHUe-
CKOTI'O MOMEHTA B OTHOLIEHUSIX Jofieil. OCHOBaHMEM [1J1s1 TAKOTO BBIBOJA CIYKMJIO IOHUMaHKE I0pU-
AMYECKOTO OTHOIIEHHS KaK 0COOO0M CTOPOHBI, PA3HOBUIHOCTH OTHOIICHH.

[NoTpeGHOCTH roCyIapCTBEHHOTO CTPOUTEBCTBA U 32/1a4M YITPABJICHU ST OOIIECTBEHHBIMHU ITPO-
LIeCCaMM, OJIHAKO, JIOBOJIbHO CKOpPO MOCTaBWJIM Iepes pykoBogutensiMu COBETCKOro rocygapcraa
HEoOXOIMMOCTh TIOBOPOTA K MpaBy. PeasbHasi mpakTrka (OyHKIIMOHMPOBAHM I TOCYJapcTBa IMoKas3aa,
Y10 Oe3 IpaBa HEBO3MOKHO BEPHYTh JKMU3Hb OOIIECTBA B HOPMAJILHYIO KOJIEI0, He TOBOPSI yKe O CO3/1a-
HUU HOBBIX colMaibHbIX hopM. [TepBoe coBeTckoe onpeneneHue npasa npuHaiexut [1. Y. Cryuke.
«[IpaBo — 3710 crcTema (MOPSIIOK) OOIIECTBEHHBIX OTHOLIEHHI, COOTBETCTBYIONIAS MHTEPECaM roc-
TIOJICTBYIOIIETO KJjlacca M OXpaHsieMasi OpraHM30BaHHOM €r0 CUJION», — IIHCAl OH. DTO ONpeie/ieHue
ObLIO BKJIIOUEHO B «PyKoBoAsImue Havasa ro yrojoBHomy npaBy PCOCP», yreepxaeHnsie Hapko-
MioctoM B 1919 1.

59



10. K. Kpacnos. «IIpaBoBas nonmuruka Poccun Ha COBpeMEHHOM dTare»

[Nonnmanue npasa, npeanoxenHoe [1. . CTyukoii, cHaYas1a UICXOAMIIO U3 TOTO, YTO MPaBOOO-
pasyIolieil cpeior BBICTYNAIOT OOIIECTBEHHBIE KJIACCHI, a TOCYAAPCTBO 0CO00 HE BHIIEIISAECTCS CpeIu
KJIacCOBO-00IIecTBeHHBIX (pakTopoB. OqHako B Oonee nozauux padorax I1. WM. Ctyuka BeIHYXAEH
ObLT OTBECTU B CBOEW KOHIETIINM OMpeesieHHOe MECTO M TocyaapcTBy. [OCOACTBYIOMIMIA Ki1ace
OpraHu3yeT OXpaHy U MOAJEPKKY MPABOBBIX OTHOIICHUH, IEHCTBYS KaK yepe3 rocyJapcTBO, TaK U
B Ipyrux ¢opmax, cauTai oH. VIHTepechl roCIofICTBYIONIETO KJlacca, OPOKJAIOIIIe CUCTEMY OOIIie-
CTBEHHBIX OTHOILIEHUI, OPMUPYIOT U IIPaBo. B cepe rnpaBa oHM COCTABIAIOT UCXOAHBI KOHCTPYK-
THBHBII MaTepHaJt; KJIaCCOBbIE OTHOIIECHHUSI, OTPaKAIOIIHe STH HMHTEPECH, IEPBUYHBI, & HOPMBI ITpaBa
Y 3aKOHBI, U3/1aBa€Mble FOCYJApPCTBOM, BTOPUUHBI.

3akoH, cornacHo Teopui I1. Y. Ctyuku, sBIsieTCs] IPOCTO CIIOCOOOM OPraHU30BAHHOTO MacCO-
BOTO JICHCTBUS TOCYIAPCTBa, HEOOXOIMMBIM JIO TEX TOp, MOKAa CYIIECTBYET camo rocyaapctso. [pu-
HYX/IEHHE, UCXOJISIIee OT FOCMOACTBYIONIETO KJ1acca, OXPAaHSIONIEro CO3JaHHYI0 UM CUCTeMY OOIIle-
CTBEHHBIX OTHOIIIEHUI, €CTh BaKHEUIITUI MPU3HAK MPaBa.

Takum o6pazom, B 1920-e IT. ymanock MpeojgosieTh MepBblii 0aphep Ha IMyTH MPABOBOTO pa3-
BUTHSI CTPaHbl — MaPKCHUCTCKOE TIOJIOKEHUE O MpaBe KaK MepekUTKe OypiKya3HbIX OOIIECTBEHHBIX
oTHouieHui. Ilociie 3Toro NosIBUIOCH MHOXKECTBO KOHLIENIMIA COBETCKOro npasa. OHaKo BCe OHU
WCXOJIMJIA U3 TIOCTYJIaTa O TIOJTHOM 3aBUCUMOCTH IPABOBOM CHUCTEMBI OT COLMaTbHOM. JItoOas Mapk-
CHUCTCKO-JICHMHCKAas TPAKTOBKA ITpaBa MOAYEPKHUBaJIa POU3BOIHOCTb ITPABOBOM CUCTEMBI OT SKOHO-
MHUYECKUX YCIOBUM pa3BUTHUsI OOIIECTBA, OMpPEesisia TPAHUIIbl TIPaBa ¢ YYE€TOM €ro CrioCOOHOCTH
opopMJIATH U OTpaKaTh JEUCTBUTEIILHBIE TTPOIIECCHI U SIBJICHUSI.

Bo emopoii noaosune 1920-x 2e. paznoodopa3sue mouex 3peHust U N00X0008 K NOHUMAHUIO
npaea 00cmu2.10 cmenexu, CPasHUMOIL ¢ 00pe8oNIOUUOHHOTL.

«Bce-Taku paBo ecTh COBOKYMHOCTh HOpM», — rucai C. A. KomisipeBcKkuil BOMpeKy rocro-
CTBYIOIIEMY TOT/Ia TIPE/ICTABJICHUIO O MpaBe KaK CUCTeMe OOIIecTBeHHbIX oTHOIIeHui. [TpaBo, mona-
raji Jpyroil U3BeCTHHINA 1oprcT 3Toro nepuona — H. B. KpblieHko, 310 He cuctema oOIIecTBeHHBIX
OTHOILIEHW, a JIUIIh OTPaKeHUE B TMCAHOU WJIM HEMUCAHOU (DOpPME OTHOIICHUM JIIOAEU IPYT K JPYTYy.
ITo cBOoeMy conepkaHuIo MPaBO €CTh CUCTEMa HOPM, UMEIOIIAs 3a/lauell CHayasla OXPaHUThb (C TOMO-
IIbIO TIOPEM U BOWCK), IOTOM OIpaB/iaTh (C MOMOILBI0 YHUBEPCUTETOB) CYHIECTBYIOIINIA OPSIIOK.

K nauvany 1930-X rT. pa3BUTHIO TpaBa HAYMHAET CIIOCOOCTBOBATH CJIOKUBILIEECs Y PYKOBOJCTBA
CTpaHbI MOHMMaHKE PENIalolell POy rocyJapcTBa B OCYIIECTBIEHUH OOIeCTBEHHBIX MPeodpa3oBa-
HUU. DTaTUCTCKOE MTPABOMOHMMAHUE TOTydaeT opUIMaIbHYI0 IOAIEPKKY. Bece octayibHble Teopun
MO/IBEPIVIMCh pe3Kor KpuTuke Ha I Bcecolo3HOM chesie MapKCUCTOB-TOCYJapCTBEHHUKOB B 1931 1.

B ycnoBusix HeorpanmuenHoi Bnacté M. B. Cranmza, rpyOedinux HapylmieHUH 3aKOHHOCTH
1 (POPMUPOBAHUS XOPOUIO HAJAKEHHOTO MPUHYIUTEILHO-PENPECCUBHOIO almnapara rocygapcraa
OpraHbl BHYTPEHHUX JIeJ, CyIl, IPOKypaTypa, PU3BaHHbIE CTOSATh HA CTPake MPABOIOPSIIKA U 3aKOH-
HOCTH, caMH TBOpWJIM Oe33akonue. Mneonornyeckoe 00OCHOBaHKE MPOUCXOAMBIIETO B 3TO BpeMs
obecnieury1 A. $1. BolmHCKUi, pa3padoTaBIIMi JOrMAaTUYECKYI0 TEOPHIO MTPpaBa, MPUCTIOCOOICHHYIO
K HY)XJaM aJMUHUACTPATMBHO-KOMAaH/JHOTO PYKOBOJCTBA cTpaHou. «®Puiocodus npaBa» BblmH-
CKOT'O SIBJISUIACh, B CYHTHOCTH, KpaiiHel (pOpMOid 3TaTUCTCKOro no3utreu3ma. OHa cBoznIIa Bce mpa-
BOBOE K IPEeINUCAHUAM U IIPUKA3aM CBEPXY, BUJIEJIa B MPABE TOJIBKO MHCTPYMEHT rOCy/1apCTBEHHOTO
MIPUHYKICHUSI.

«HoBoe» nonnmanue npasa, cpopmynupoBaHHoe BoimHckuMm B utone 1938 r. Ha Beecoros-
HOM COBEIIaHNM PAaOOTHUKOB HAYKH COBETCKOTO TpaBa, 3By4aso Tak: «COBETCKOe COIMaIUCTHYe-
CKOE MPaBO €CTh COBOKYITHOCTh IMPABWJI TOBE/IeHUsI (HOPM), YCTAHOBJIEHHBIX MJIA CAHKIIMOHUPOBAH-
HBIX COIMATUCTUIECKUM TOCYJApPCTBOM U BHIPAKAIOIIUX BOMIO pab0yero Kjacca v BceX TPYASIIUXCs,
MIPaBWJI [TOBE/ICHN 1, TPUMEHEHNE KOTOPhIX 00E€CIeUNBAETCS TPUHYUTETHHON CHIION COIMaTUCTIYE-
CKOTI'0 TOCYyJapCTBa...»

CormacHO TakoMy MOIXOAY TrOCYIapCTBO YCTAHABIMBAET M CAHKIMOHUPYET IOPUIMYECKUE
HOPMBI, 0OECTIeUMBAET UX MPUHYAUTEILHOE UCTIONHEHUE, a CIeO0BATEeNIbHO, ONpeesseT CyIHOCTD
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npaBa. DTa ITATUCTCKAsl KOHLETIIUS MpaBa BBHITECHWIA BCE JPYTHMe TEOPETUYEeCKHE MOCTPOSHHUS,
MpexXJe BCero COIMONIOrMUecKre MOoaxXonsl K mpaBy. HoBasi mpaBoBas mapagurma CBOIWIA HA HET
posb ob1iecTBa B (hOPMUPOBAHUY ITPABA U IOPUINISCKUX MHCTUTYTOB, Cy/IbOa MpaBa Oblia (pakTuye-
CKH TIOJTHOCTBIO OTJaHa rOCYAapCTBY, TOHUMAEMOMY KaK MEXaHW3M YIPABJICHUsI U TOTAJIBHOTO KOH-
TPOJISt Hajl OOIIECTBOM.

locynapcTBeHHOE peryinmpoBaHue PaclpOCTPAHSIIOCh HAa Bce cepbl OOMIECTBEHHOMN KU3HH,
OCTaBJIsIsl BCE MEHbIIIE MPOCTPAHCTBA AJIsSi CBOOOTHOW WHHIIMATHUBBI JIOIEH. AJIMHUHUCTPATHBHOE
CTpeMJIEHHE BO BCE BMEIIMBAThCS U Be3/Ie HABOJWUTH €IMHbIN MOPS/IOK, IOMaTh €CTeCTBEHHOUCTOPH-
YeCKHUH X071 COOBITHI B yrofly MpUAYMaHHBIM CXeMaM YCTPOUCTBA KU3HU 1e(DOPMHUPOBAIIH U HAJIOJITO
BBIBEJIM U3 CTPOsI HOPMaJIbHBIE METObI TIPABOBOTO perynupoBanus. [IpaBo oTpbiBaiock OT oOiie-
CTBEHHOW XU3HU, IPUHUMAJIO BUJI TAK Ha3bIBAEMOTO PEryJIsTUBHOrO Mexanu3ma. Ha teopetndyeckom
YPOBHE CBsI3b IpPaBa C OOIIECTBOM IMOTepsiia KaKoe-I1MO00 3HAYeHUe, MPaBoO MEePEMECTHIIOCh TIOUTH
UCKJIIOYHTEIIEHO B c(pepy roCyJapCTBEHHOTO OBITHSI.

Taxum oopazom, 8 konue 1930-x z2. 6 cosemckoii WpuOUUECKOIl HAYKe NPOU3OWLNA CMEHA
npaegoesoii napaduzmwl. C 5moz0 8pemeHu YueHble- I0PUCTbL KAXHCObLIL 3AKOH U 8CAKUIL NO03AKOH-
HUblIl aKm 0065645111 8bIPAICEHUEM 80AU MPYOSAULUXCSL.

Bmecto Toro, 4roObl B KauecTBE OTHOCHTEBHO CaMOCTOSITENIBHOIO OOIIECTBEHHO-TOCYIap-
CTBEHHOTO SIBJIEHUS YCTpauBaTh, YIOPSJAOUMBATH OTHOIIEHUS] MEXAY I'PaKJAaHCKUM OOLIECTBOM U
rOCYy/IapCTBOM, IPAaBO OKA3aJIOCh KaK Obl «IIOJ] TOCYIapPCTBOM», CTAJIO CPEACTBOM O(POPMJICHUS €ro
KOMaH/I.

Pa3pbiB npaBa 1 JEWCTBUTENILHOCTH JIOTUYECKHU BEJIET K (PETUIIN3AIMY TTPABOBOIM HOPMBI, ITPH-
MUCHIBAHUIO €l MU(PUYECKOIN CITIOCOOHOCTH «TBOPUTH» MPABOBYIO KU3Hb, K MPE/ICTABJICHUIO O TOM,
OyITO I0pUANYECKHE HOPMBI CO3/IAI0TCS 3aKOHOATENIEM, a 3aTeM MPUBHOCSTCS B JKM3Hb Uepe3 0Co-
ObIll MEXaHW3M IPaBOBOW perynsinuu. [IpaBoco3HaHMe MOCTENEHHO BBIPAOOTAIO MPEYyBETMUESHHOE
MIPE/ICTABJICHUE O 3aBUCUMOCTH BCSIKOTO JieJla OT HOPMbI M1 HOPMAaTHBHOM 0a3bl. UyTh JIM HU KaKIYyIO
Heyaauy MPaKTUKU CTaTd OOBSICHSTh HECOBEPIIIEHCTBOM 3aKOHA, & U3bSIHBI IOPUANIECKOTO PeryIiu-
POBaHMsI OTHOCUTB Ha CUET 3aKOHOAATeNsl. B HaIleil )Ku3HU CTpaHHBIM 00pa30M eperuIench dJie-
MEHTHI IIPABOBOTO HUTHJIM3MA M MTPABOBOTO (PeTHIN3Ma, Oe33aKOHUS 1 HAMBHOM BEphl B 3aKOH KaK
BCEMOTYIIIEe CPE/ICTBO PEIIeHUs COIUAIBHBIX MTPOOIEM.

C cepeaunbl 1950-X IT. B TEOPUU COBETCKOTO TpaBa HAYaJICs MPOLIECC JTUOepaTu3allii 1 pas-
BEpHYJIACh MOJEMHKA MEKIy TpUBEP:KEHIIAMU O(UITMATBHOTO MPABOMIOHUMAHUSI M CTOPOHHUKAMMU
ero nepecMmotpa. [leno, ogHaKko, CBOAMUIOCH TONBKO K CTOJIKHOBEHHUIO MEXIY «Y3KHM», «HOPMATH-
BUCTCKHMM», M «IIIMPOKUM» MOAXOAOM K IpaBy. Mex 1y TeM MONBITKA OCYAUTh HOPMATHUBU3M B IPaBe
HE MOIJIM OBITh YCIIEIITHBIMU, TIOTOMY YTO IPaBO HEM3MEHHO HOpMATHBHO. JI100ast KOHIETIIH 1, UTHO-
pupyoIias 3T0 00CTOATEIbCTBO, yiepOHa. [lonroe BpeMs JUCKYCCHHM OOXOAMJIM camMoe TJIaBHOE —
STATUCTCKYIO CyTh ITPABOTNIOHUMAHHUSI.

[NoHsTHE MpaBa B COBETCKOM I0PUIMUYECKON JIMTEPaType MPAKTUIECKU HE BHIXOIWUJIO 32 PAMKH
MPaBOBOTO Mo3UTHBU3MA. FOpuanyeckas MbICIb Bpaliagach B MPUBBIYHOM Kpyre uzaei. OgHu teo-
PETHKU He JKeJaIv MOKUAATh MMOYBY STATUCTCKOTO MO3UTHBU3MA, a IPYTHe Mpeasiaraau KOHCTPYKIUH
B JIyX€ COLIMOJIOTMYECKOTO MO3UTUBM3MA. B 3TOil CBSI3M clielyeT OTMETHTh, YTO MpodiemMa HOBOTO
MOHMMAaHHMSI TIpaBa 10 cUX Nop B Poccum kaeT cBoero perieHusi. PoccuiickuM 1oprcTam elre mnpej-
CTOUT C/ieJlaTh BBHIOOP OCHOBHBIX OPUEHTHUPOB M TNPUHIIMIIOB MPABOBOTO Pa3BUTHUs, a Uil STOTO
MpexJie BCero He0OXOIMM BHIOOP MPABOMIOHUMAHHUSI.
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Nucopmanusi K pa3MbIILIEHIIO

Kpuzuc B npaBe Ha COBpeMEHHOM JTarne

B ropuanveckoit nuteparype mociieHee BpeMsi aKTUBHO OOCYKIAIOTCsl KPU3HUCHBIE SIBICHUS
B pasBuTum mnpasa. Cpeau paboT Ha STy TeMy NMPHUBJIEKAIOT BHUMAaHUE BBHICTYIUICHHE HAa CEHATCKUX
yreHusix B Koncrurynmonnom Cyne PO munmctpa octuiun P® A. B. Konosanosa*?, psin unte-
PECHBIX U MPOOJIEMHBIX cTaTel yueHbX opuctoB. H. A. Brnacenko®, E. A. Boiinukanuca*, JI. A.
MycaensHa® u psiia qpyrux. PazHooOpasue 1 IpOTUBOPEUMBOCTD B3IJISIIOB HAa TIPOOIeMy KpH3Kca B
MpaBe B IOPUINYECKON HayKe, HEIOCTATOUHOCTh Pa3padO0TKK STOW BaKHEUIIeH mpoOieMbl yYeHBIMU
TpeOyIoT JaJIbHEHINero u3yueHust 3Toi Tembl. Llenb TaHHO#W cTaThu — 0000IMUTh coepsKalyecs B
JIMTEepaType HEKOTOPbIE Pe3yJIbTaThl U3yUeHUsI KPU3HUCHBIX SIBJICHUI B IpaBe, CeNaTh MOIBITKY MPo-
CJICIUTh UX TeHE3UC, OCHOBHbIC YEPTHI, BCKPHITh UX MPUUMHBI.

IlonsaTue Kpu3uca B IipaB¢

Pazbepemcs1, 4TO 0O3HAYAET MOHATHE «KPU3UC» BOOOIIE U MOHATHE «KPU3KUC B IPaBe», B 4acT-
HOCTH. BOJIBIIMHCTBO crioBapeit 0003HAYAIOT MOHSTHE KPU3UCA KaK «COCTOSTHUE, ITPU KOTOPOM CYIIle-
CTBYIOILIME CPE/ICTBA JIOCTUKEHHUSI 1LIeJIel CTAaHOBSITCSI HEAJeKBAaTHBIMU, B PE3YJIbTaTe YErO BOSHUKAIOT
HeTpeCKazyeMble CUTYAIIUU 1 TPOOIEMbI» 0.

Xapakrepusys NOHATHE «Kpu3ucC nTpaBa» H. A. BiaceHKo nosnaraer, 4To «OTHOCUTEJIBHO ITpaBa
Y [IPaBOBOM cUCTeMbl Poccry KOPpEKTHO FOBOPUTh O KPU3UCHBIX SIBJIEHUSIX KaK TEHJIEHILIMSX Hera-
TUBHOI'O XapaKTepa, HAKAIUIMBAIOUIUXCS U B CUIIY 9TOTO MPEACTABIISIOIIMX ONACHOCTh YHUUYTOXKEHUS
OCHOBHOTO KauecTBa MPaBa — PEryISITUBHBIX CBOUCTB»*/.

[TpuHUIMIMATIBHO BaKHBIM SIBJISIETCS] BOIIPOC, €CJIM KPU3UC B NpaBe CYILECTBYET, TO KOrJa OH
Havascs?

PerpocniekTuBHBINM aHAIN3 IOPUINYECKON JIMTEPATYPhl MOKA3bIBAET, YTO MOHATUE KpHU3HCA B
npase nosiBWIIOCh He cerofns. Eme B Havane XX Beka Bbliawomuics poccuiickuid opuct I1. U.
Hogropomies onyoimrkoBan padory «Kpusuc coBpeMeHHOro mpaBOCO3HAHUs». B Hell OH MOCTaBuII
niepesi co00H 3a/1auy «BBISICHUTB, YTO MIPEJICTABIsIET COOOM KPU3UC MPABOCO3HAHMSI, UMEBILINI MECTO
B Havyasie XX B.: OJTHOE KPYIIIEHUE CTApbIX HAYAJ UM UX HEOOXOOMMOE U3MEHEHHe» 5.

UroOwl pemuth 3Ty 3a1a4dy [1. . HoBropomies 00CToATENbHO MPOaHATM3UPOBAT SBOJIOIMIO
OCHOBHBIX IPABOBBIX MPOOJIEM, KOTOPbIe HAXOOWJIMCH B IIEHTPe BHUMAHUSI IOPUCTOB TOTO BPEMEHH:
TEOPHUH MPABOBOI'O TOCYIAPCTBA U HAPOJHOTO CyBepeHuTeTa Pycco, mnbepasbHble KOHIIENIUY WHIU-
BUAyaJM3Ma B BEIyLIMX €BpONENCcKuX crpaHax: ®Ppanimu, Ay, ['epmanun. Ha ocHoBe 3TOTO
anamm3a [1. Y. HoBropoauieB fesiaeT BakHbII BBIBOJ: ITOHATUE JTMYHOCTH, IPUHIIMIIBI PAaBEHCTBA U

42 Konosanoe A. B. [IpaBo B miobassHOM Mupe [DnekTpoHHbI pecypc]: oduil. caiit. — Koncruryrmonnsiii Cyn Poccuiickoit
denepanyn. — Pesxum ocryna: http://www ksrf.ru/ru/Info/Reading/Pages/ PerformanceKonovalov.aspx. — [lata mocryma: 10.12.2015.

3 Bracenxo H. A. Kpwusuc npasa: npo6nemsl ¥ noaxoas! k perennio// JKypHai poccuiickoro mnpasa. Ne 8. Asrycr 2013 .

4 Boiinuranuc E. A. IMpaBo MHTE/IEKTYAIbHOR COOCTBEHHOCTH B LIU(POBYIO MMOXyY: MapaaurMa OanaHca u ruokoctu. M.: FOpuc-
npyaenuums, 2013.

45 Mycaensn JI. A. Kpuzuc Mex1yHapOogHOTO NpaBa: MBUIM3ALMOHHBINA U reononutudeckue ¢axktopsl // BectHuk Ilepmckoro
yHuBepcutera. IOpuanyeckue Hayku. Boimyck 4. OKTs16pb-nexadpsb 2014 .

46 CroBapb 1o 00IeCTBEHHBIM HayKaM. [1eKTpoHHSIi pecypc]: I'noccapuit.py — Pexum goctyna: http://www.glossary.ru/ — [lata
nocryna: 10.12.2015.

4T Baacenxo H. A. Vias. cou.

48 Hoeszopooues I1. H. Kpusuc coBpeMeHHOro npaBocosHanus. M.: Turo-urorpadus tosapumecrsa . H. Kymnepes u K°, 1909.
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CBOOO/BI B TIPaBe OCTAIUCH B criie. OHM OCTAIOTCSl ABMKYIIMMHU M PYKOBOASIIIUMHU MPUHIMIIAMU U
COBPEMEHHOTO IpaBa, HO MX COIEPKAHUE CYILIECTBEHHO PacIIMPHIIOCh, U OHU IOJIyYMIJIM HOBOE OIpe-
neneHue®.

Kpusuc B nipase I1. 1. HoBropoaues paccmarpyBaeT Kak BbI3BAHHOE KOHKPETHBIMU IIPAYU-
HAMHU «HECOOTBETCTBHME MEXIy MPABOBHIMA HOpPMaMU M MOTPEOHOCTSMHU OOIIECTBEHHOW KU3HH,
MEXY JOJKHBIM U JEUCTBUTENILHBIM» . [10 ero MHeHMIo, OH Beer/ia MposiBIseTCs Kak KpU3UC UeH U
0003HaYaeT «IePUOJl COMHEHUI 1 HEOTIPE/IENICHHOCTH, KOTOPbIE JOJKHBI CMEHUTHLCS WM Oe3HaIexk-
HOM yTPaTO# CTapbIX BEPOBAHMIA, MJTM HANPSIKEHHOCTHIO HOBBIX MCKAHHIA M HOBOTO TBOPYECTBa» .

[To MHeHwmIO erie ogHOro BhlAAOIIErocs poccuiickoro opucta M. A. WnbruHa Kpusuc B pase
BBICTYIAET KaK «KOH(PJIMKT MEKAy €CTECTBEHHBIM U MOJIOKUTEIbHBIM IPABOM pa3pelaeTcs B Ku3-
HEHHOH 0opbOe 3a MPaBo — B MPaBOTBOPYECTBE» .

BopbOa 3ta, monaraer M. A. WnbuH, umeeT Ba BUIa: OOpb0a 3a «IpaBO B OOBEKTUBHOM
CMBICJIE» M «IIPABO B CYOBEKTUBHOM CMBICTIE».

Bopwba 3a mpaBo B OOBEKTUBHOM CMBICJIE O3HAYaeT CTpeMJICHHE K OOHOBJICHUIO MPABOBBIX
HOPM, B TO BpeMsl Kak 60pb0a 3a «IpaBo B CYOBEKTUBHOM CMBICIIE» CTABHUT 33/1a4y MOAICPKAHUS 1
peaM3aIyio CripaBeIUBBIX MOJIHOMOYUM, 0OS3aHHOCTE! 1 3anpeToB. VIIbHH cUuTaer, 4to 3TU ABa
BU/1a OOPHOBI «HE TOJMBKO HE UCKIIIOYAIOT JPYT Apyra, HO B3aUMHO MPEroaaraloT 1 0OOCHOBBIBAIOT
OJTHO JIpyroe» 2,

E. A.BoiiHMKaHHC B OY€Hb MHTEPECHOH padoTe O MpaBe MHTEIEKTYaIbHOW COOCTBEHHOCTH
B I POBYIO 3MOXY, MOJNAraeT, YTO, «eCIU CBOAUTH MPABO K KOPIYCY HOPM, T. €. K IO3UTHBHOMY
MpaBy» TO JAUCKYCCHSI O KPHU3HCE MpaBa M €ro SBOJIOIMY He UMEET 0COOOTO CMBICIIA, OIHAKO JIENIO B
TOM, 4TO TPABO 3TO COLUATBHBII MHCTUTYT, YACTh UCTOPUU U KYJIBTYPbI OTPeeSIEeHHOro 0OIeCTBa 1
M03TOMY HOPMBI ITpaBa He HEUTPATbHBIA MHCTPYMEHT PErylIMpOBaHuUs OOIIECTBEHHBIX OTHOIICHUI.
OHo Bcerja 3aBUCUT OT MUPOBO33PEHHUSI M ICHHOCTHBIX MPEINOYTEHUI KaK 3aKOHOTBOPLIEB, TaK U
Cymein»>3.

Psin uccnenosateneit mpoOieMbl pacCMaTpUBAIOT KPU3KC HE TIPaBa B 1IEJIOM, a €r0 IIPOSIBJICHUE
B paMKax ONpe/IeIeHHbIX MPAaBOBbIX CUCTEM, IIPABOBBIX IIKOI U Tpaguuuid. B wactHoctu, I'. [Ixk.
Bepman nuiuer, Harpumep, 0 KpyU3nce 3anagHoi TpaJulivy IpaBa.

B ero ananuse ectb oueHb ITyOOKOE HAOMIOACHUE TOTO, YTO KPHU3HC MTPaBa MPOSIBIISIETCS B TOM,
YTO OHO «HE BOCHPHHUMAaeTCs OoJiee Kak LeJIoe, Kak COrpus juris, a, Ckopee, Kak COBOKYITHOCTb HOPM,
npuHATHIX ad hoc U 0OBEAMHEHHBIX TONBKO (DOPMATBHO C TIOMOIIIBIO PUEMOB I0PUINIECKON TeX-
HUKU»>*. T, [Ix. Bepman yOexaeH, 4To B YCIIOBUSIX KPHU3HKCa MPaBa «IIOCTETIEHHO YXOIUT B MPOIILIOe
TaKKe ¥ oOpalieHre K UCTOPUM TpaBa B LEJISX MOMYUYUTh JOTOJIHUTENIBHOE OObSCHEHHE W UCTONKO-
BaHUE NPaBOBbIX (DEHOMEHOB». B pe3ynpTraTe Takoro mosiokeHMs J1eJ1 MpaBo BOCIIPUHUMAETCS Kak
HEHUCTOPUUYECKOe 00pa30BaHMe, CO3/1aBaeMOe MTPUMEHUTEIPHO K KOHKPETHOM UCTOPUUYECKON CUTYa-
LU 1 JIMIIIEHHOE ITPEEMCTBEHHOCTHU. JIMIIIMB TPaBoO UCTOPUU, COBPEMEHHOE CO3HAHUE BUIUT B ITPaBe
MHCTPYMEHT MOJIUTHKU.

«[IpaBo, — yrBepxkaaer I'. [Ix. bepman, — cranoButcs 6osee (pparMeHTUPOBAHHBIM, CYObeK-
TUBHBIM, OOJIbIIIE HACTPOSHHBIM Ha yI0OCTBO, YeM Ha MOPaJib, OHO OOJIbIIe 3a00TUTCS O CHIOMUHYT-

* Tam xe. C. 22.

39 Tam xe.

S Hawun 1. A. Teopus npasa u rocynapcrsa. M.: 3epuaio, 2003.

52 Hawun M. A. Ykas. cou.

33 Botinukanuc E. A. IpaBo MHTE/UIEKTYaIbHOI COOCTBEHHOCTH B LIU(POBYIO SMOXY: MapaaurMa OanaHca u rudkoctu. M.: FOpuc-

npynenms, 2013.

4 Bbepman I'. /]oic. 3anagHas Tpaauiyd npasa: snoxa popmuposanus. M.: zg-so MI'Y; UTHOPA-M — HOPMA, 1998. C. 53.

35 Bepman I, [Jic. 3anamas TpaguIMs Mpasa: snoxa ¢opmuposanus. M.: Uza-so MI'Y; UTHOPA-M — HOPMA, 1998. C. 53.
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HBIX TOCJIEACTBUSAX, YEM O MOCJIEI0BATEIbHOCTH U MPeeMCTBEHHOCTH. Tak B XX B. pa3MbIBaeTcs
MCTOpHYECKAs TIOYBA 3aMaHOW TPAAWIIMY MPaBa, a caMa TPAJUIUS TPO3UT OOPYIITUTHCS» P,

CumMnToMbl Kpu3uca

PaccmoTpum Tenepb, KakoBbI K€ CUMITTOMBI KpU3Kca B Ipase?

[NepBbIM CHMIITOMOM KpH3HUCa TMpaBa sBJIsIeTCs] KOH(MIMKT LIEHHOCTEH, KOTa aJaTUPOBaHHBIE
MIPaBOM LIEHHOCTH BCTYMAIOT B MPOTHBOPEYME C HOBOM CHCTEMOM IIEHHOCTEH, pa3aesisieMoi OObIIeit
YacThio OOLIECTBA.

BTopoii cumMnToM — HaJIMUMe MEKOTPACIEBBIX MTPOTUBOPEUMiA, KOTOPOE HAXOIUT CBOE BBIpa-
JKEHUE yKe He TOIBKO B IIEHHOCTHOM, HO M B COOCTBEHHO ITPABOBOM KOH(DIIMKTE MEK/1y pa3InIHBIMU
npuHIUAnaMu’’.

Kpyr KpusucHbIX sIBICHUI B IIpaBe Ha COBPEMEHHOM 3Tarle OlpejiesieHHee Bcero cpopmyiu-
poBain A. B. Konosasos. [1o ero MHeHHIO, B pa3BUTHH TPaBa CYIIECTBYIOT TPH MPOOIEMBI: a) TPO-
Onema 3(p(eKTUBHOCTH TpaBa; B) MpodieMa COOTHOIICHHUST KOHIETITYaIM3Ma U MHCTPYMEHTAIN3Ma
B IIpaBe; ¢) MpodieMa MOTHBAIIMY K MCIIONb30BaHMIO mpaBa®. [Ipeacrapiisiercs, 4To 3To IIyOoKas u
TOYHAS XapaKTEPUCTUKA KPU3HUCA, OXBAThIBAIOIAsi HAaMOOJIee BaXKHbIE aCIIEKTHI POJIM TpaBa B 00IIle-
CTBEHHOMU JKU3HHU.

Ectb 1 apyrue nonxonsl Kk aHaim3y cumMnTomoB Kpusuca. H. A. Biacenko, Harpumep, BUIUAT
MPOSIBJICHUsI KPU3UCA B UPE3MEPHOM PACIIMPEHUHU MTPEMETa IPABOBOrO PETryIMPOBAHUS U reorpa-
(um KpU3UCHBIX sBJIEHUI. Bo-TIepBbIX, CUMTAET OH, K KPU3UCHBIM SIBJICHUSIM OTHOCSTCS TIOTIBITKA
peleHr s HpaBCTBEHHBIX MIPOOJIEM C TIOMOIIIBIO ITPaBa, YTO CHIKAET JOBEpHE K MPaBy, CIOCOOCTBYET
POCTy IIPAaBOBOTO HUTMJIA3MA.

Bo-BTOpBIX, pa3BUBaeTCS KPU3UC B MEKIyHAPOAHOM ITPaBe U MEXIyHAPOIHON IOCTHULIUH, TTPO-
SIBJISTIOUIMIACS] B CHUKEHUM VX POJIM TIPH PellieHNH KOH(IMKTOB Ha MEKyHApOIHOM apeHe.

B-Tperbux, HaIMIO KPU3UC B IOPUANYECKOIN HayKe, HE UMEIOILEN KOHKPETHBIX MPEeAIOKEeHUN
1o po0dJieMe — Kak MpaBy B COBPEMEHHOM MHpE OTBEYaTh Ha HOBBIE BBI3OBHI.

IIpuyuHbI KpU3KCa B IpaBe

KakoBbl e npuunHbl Kpusuca npasa? [Ipeacrasisiercs, 4yTo, FoBOpsi O IPUYMHAX, UX CIEAYET
pas3zenuTh Ha J1B€ TPYIIIbL.

Ilepsas epynna gpakmopos kpusuca — 3mo erewrue haKmopbi.

Baxneitmmii BHeUHUN (pakTop — BAMsHUE rodanmm3aimu. [odaimzanys B COBpeMEHHOM
Mupe Bce OOMbIIe MPOSIBIISIETCS Kak OnpeeieHHasi COBOKYITHOCTh BAXKHBIX U YCTOMYMBBIX TEHACH-
1 MUPOBOTo pa3BuTHsi. Cpein 3TUX TEHJICHIIUI MOCTOSIHHBIN U OBICTPBIA POCT B3aUMO3aBHCHMO-
CTU CTPaH B TOProBJjie, B UCNOJIb30BaHUU TEXHOJIOTUH, B c(pepax (pvHAHCOB, KOMMYHUKALIMU, HAYKH,
KYJIBTYPBI, 0€30MaCHOCTH U JIp. PacTyias B3aMO3aBUCUMOCTD JIEJIAET PEAIbHOCTBIO eIl OJHY IJIO-
OaJIBHYIO TEH/ICHIIUIO — HEOOXOMMOCTb POCTa B3aUMOJENCTBUS ME3Kly TOCYAapPCTBAMU, Pa3IMYHbIMU
OW3HEC-CTPYKTypaMy U MHCTUTYTAaMM TPaXJaHCKOro oomiecTBa. [TaBHBINA pe3yabTaT STUX Mpolec-
COB — pa3MbIBaHWE MOHOIIOJIbHOW POJIM FOCYJapCTBa B IPAaBOBOM PETYJIMPOBAHUM, B TAKUX MPEKIE
VCKJIIOUUTEJIBHO I'OCYIaPCTBEHHBIX ITOJTHOMOUMSAX KAK CO3/IaHME ITPaBa M OCYILECTBIEHUE IPaBOCY-
usi. Kak rpuOsl mocrnie 10Xk[s1, TOSBISIIOTCS HOBBIE BHIbl HOPMATHBHOTO PETyJIMPOBAaHMs, HOBBIC
BUIbl HOPM KOTOPBIE C FOCYJApCTBOM IOYTH HE CBSI3aHbI.

36 Tam xe.
57 Botinuxanuc E. A. Ykas. cou.
38 Konosanos A. B. Vas cou.

3 Baacenxo H. A. Vkas. cou.
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B MexayHapogHBIX SKOHOMHYECKMX OTHOIICHHUSX Pa3JMYHOrO pPOJAa HErocyJapcTBEHHBIE
CyOBEKTHI Bce aKTHBHEE 3aHUMAIOTCSI CO3JJaHUEeM KOPIIOPATUBHBIX MTPABUII TIOBEJICHUSI, PETyIMpOBa-
HHUEM OTPaCJIeBOH CIIeMaTN3aIIMH, CTAHAAPTU3ALIMH, YCTAaHABIMBAIOT CBOU ITPAaBUJIA UT'Phl HA (PMHAH-
COBBIX PBIHKaxX, U B cepe paspemenus KoH(PIUKTOB. [IpaBoBoe peryimpoBaHus, Beerna ObIBIee
MOHOIIOJIMEN FOCYAapCTBa BCE aKTMBHEE OTTECHSETCS HA 0O0UYMHY HOPMATHBHOTO PETryJIMPOBAHMUS.
BaxHO# 0COOEHHOCTBIO TOTO Tpoliecca sIBIseTcsl (haKTUYECKOe MPU3HAHKE U COTTIAcCHe MEKIyHa-
POIHOro COOOIIECTBA Ha 3Ty MPAKTUKY HOPMATUBHOTO PEryJupoBaHus. MexIy TeM, aleKBaTHOTO
aHAJIM3a ¥ OLIEHKU 3TOTO Tpoliecca ¢ TOYKHM 3peHHs TEOPUHM NIpaBa M B paMKax OTpacjieBOW I0pHUIH-
YECKOI HayKU NIOYTHU HET.

B MexayHapoIHOM IpaBe yMEHBIAECTCS] POJb «00BIYaeB», KOTOPBIE SIBJISIOTCS OCHOBOM BHE-
JOTOBOPHBIX TMPABOBBIX 0053aTENNLCTB, IX MECTO BCe aKTHBHEE 3aHMMAIOT TAKMe HETOCYJapCTBEHHBIE
HOPMATHBHbIE aKThI, KaK CTAHAAPTHI ¥ PEKOMEH/IAIH, PEIJIAMEHTHI, CO3/IaBa€Mble TPAHCHAIIMOHAITb-
HBIMH KOPITOpALMsIMU, HE3aBUCUMBIMH OT TocyapcTBa. IHTEpecHbI aHaIM3 STUX MPOLIECCOB Mpe-
CTaBJICH B TpyAax psina 3apyoexHbix ucciepoparenei I'. Tioonepa , 1. Marnakano®!, P. Mummens®
u IIp.

B nmeromyxcst myOnMKanusax CTAIKMBAIOTCS CaMble pa3IiuHble TOUYKHM 3pEHHUs1 Ha STOT Mpo-
1IECC: OT OCTPOM €ro KPUTHKHU K O€30roBOPOYHON MOAJECPKKE. SPKUM MPUMEPOM TaKUX ITyOIMKAaIUiz
MOXET CITy’KHTh COOPHHK «/[MHaMMKa HErOCyIapCTBEHHBIX CYyOBEKTOB B MEK/IyHAPOJHOM IIpaBe: OT
noTpeduTeNel mpaBa K CO3UAATENsIM IIPaBax», MOATOTOBIEHHBIN €BPONEHCKUMH YUYEeHBIMHU U Oy OITH-
koBaHHBIN B 2010 romy®.

Eile oqHUM CBUAETENBECTBOM «IIOPAKEHUS MpaBa» B cpepe peryaIrupoBaHus MEXIyHAPOJHbIX
SKOHOMHYECKMX OTHOIIEHHI CITY’KHT PacTyliiee BIUSHIE TaK Ha3bIBAEMOTO «MSTKOTO IPaBa».

ITa KaTeropusi OXBaTbIBAET yXKe JOBOJIBHO CTPOMHYIO U Pa3BETBJICHHYIO CHCTEMY PhIYaroB BO3-
JEWCTBHS Ha MOBEICHUE TeX WM WHBIX CYObEKTOB OOIECTBEHHOM KU3HU. Cpeqy HUX CTOUT Bbljle-
JIUTh, TIPEXKE BCErO, Pa3IMYHOIO pojia KOJAEKCHl MOBEICHUs, J0OPOBOJIbHBIE COIAIEHHUs], JOOPO-
BOJIbHBIE OTPACIIEBbIE CTAaHAPThI, HOBbIE (DOPMBI CAMOPETYIMPOBAHUS, IeJIETMPOBAaHKE TIOTHOMOYHIA,
BHETIPABOBAasl KOOTEPaIUsl MyOJIMYHBIX CYOBEKTOB C OM3HECOM U T. 1.

B 2002 rogy EBponeiickoit komuccueil naxe Obul mpuHAT [lnaH AeficTBUiA Moj Ha3BaHUEM
«YTIpoIlleHne 1 yay4qllieHHe PeryIsiTOpHOR Cpeibi» 4.

B pamkax peanmuzarmu [Tnana B 2003 rogy EBponelickue napiaMeHT, COBET U KOMUCCHUS TTPU-
HSUJTH COBMECTHOE «MEKMHCTUTYIIMOHAIBHOE COTJIAIIEHUE O JTyUIlIeM PeryJIrupoBaHUN» .

Bo3snukaet Borpoc, Ha Kakoi METOJ0JIOTMYeCKON M HOpPMAaTUBHOM 0a3e OCHOBAHA 9Ta MPAKTHKA
«JIy41iero peryivdpoBanusi» (better regulation)?

OTBeT Ha 3TOT BONPOC JOCTATOYHO HAIJISIHO IEMOHCTPUPYET OTHOIIEHHE KPYITHBIX KOpIiopa-
U ¥ MEXKTOCYIAPCTBEHHBIX CTPYKTYP K IpaBy.

[MpakTHKa «JIydIIero peryJavpoBaHMs» OCHOBaHA Ha OJaroM NMPHHIMIE, YTO PEryIMpOBaTh
HYXKHO TOJIbKO TOT/Ia, KOT/JIa 3TO HEOOXOAMMO, Ha OCHOBE MPUHIIMIIA MTPOTIOPIIMOHAIBHOCTH 1 JIydIlle
0e3 yuacTtus rocygapctBa. B ocTanbHBIX cydasx, a MX OOJNBIIMHCTBO B AESATEIBHOCTH XO3AUCTBYIO-

0 Teubner G. Breaking Frames Economic Globalization and the Emergence of lex mercatoria // European Journal of Social
Theory. 2002. Vol. 5. Ne 2. P. 199—217.

8! Mazzacano P. The Lex Mercatoria as Autonomous Law. Comparative Research in Law and Political Economy. 2008. Vol. 04.
Ne 6. P. 1—14.

%2 Michaels R. The True Lex Mercatoria: Law Beyond the State // Indiana Journal of Global Legal Studies. 2008. Vol. 14. Ne 2.
P. 447—468.

%3 Non-State Actor Dynamics in International Law: From Law-Takers to Law-Makers. Edited by Math Noortmann, and Cedric
Ryngaert. Ashgate, 2010.

o4 European Commission, Action plan «Simplifying and improving the regulatory environment», COM(2002) 278 final.

% Interinstitutional Agreement on Better Lawmaking (2003/ C 321/01).
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IUX CYOBEKTOB, HAJIO UCTIONIB30BATh TAaK HAa3bIBAEMbIE «aJTbTEPHATUBHbBIE METOJIBI PETyINPOBAHUS.
Cpenu HUX OCHOBHBIMH SIBJISIIOTCS CAMOPETYJIMPOBAHKE W COPETYIMPOBAHUE.

[IpaBza, Hy)KHO OTMETHUTH, YTO COPETYIMPOBAHNE B PAMKAaX 3TOM MPAKTUKU pacCMaTpUBAETCS
KaK Onpe/e/eHHbI MEXaHU3M, KOTOPBIH ISHCTBYET HA OCHOBE HOPMATHBHBIX aKTOB, IIPHUHSTHIX 3aKO-
HOJIATEJILHBIM OPraHOM, T. €. BCe-TaKH rocy1apcTBOM. VIMEHHO 3aKOHBI PEryIMpyloT OTBETCTBEHHOCTb
3a JOCTHKEHHE 1IeJIM, YCTAHOBJIEHHOM AJIs1 HETOCYAapPCTBEHHBIX OpraHU3alliii, IPU3HAHHBIX B OMpe-
neneHHou cepe IKOHOMUIECKUMH CYObEKTaMHU.

Wpeonoru 3Toit crucTeMbl HOPMATUBHOTO PETYJIMPOBAHKS UCXOIAT U3 TOTO, YTO COPETYIMPOBa-
HHE T03BOJISIET YJIyUIIUTh TOCYAaPCTBEHHOE PeryimpoBaHue 0e3 HeOOXOOMMOCTH MOJTHOCTHIO Tepe-
JaBaTh MOJTHOMOYHS YaCTHOMY ceKTopy. [Ipy 3TOM ypoBeHb JIETUTUIMHOCTU TPHU TAKOU MpOLeaype
CYILIECTBEHHO BBIIIIE TI0 CPABHEHUIO C CAMOPETyIMPOBAHUEM, HaJIe)KHEEe ¥ HEOOXOIUMbIE TapaHTHU
CTaOMJIBHOCTU PEry/IMpOBaHUSI.

Hccenenosanuio BOpOCOB MPUMEHEHH ST MSTKOTO TpaBa B pamKkax EBporieiickoro coro3a rnocssi-
nieHa MoHorpacdus Jluaas Cennen 2004 roga «Msrkoe mpaBo B mpaBe EBporieiickoro cooOire-
cTBa»®0. OUeBUIHO, OTHAKO, YTO TAKOTO POJa UCCIeJOBAaHU I HEOOXOAUMO MPOIOIKATh, B YaCTHOCTH,
n3ydas MposiBJIeHUE «MATKOTo mpaBa» B Poccum.

A. B. KoHOBaJIOB BUAMT BaXXHBIN CUMIITOM, XapaKTEPU3YIOIIUI KPU3UC B IIPaBe, B €r0 HECIIO-
COOHOCTH B COBPEMEHHOH KM3HU aJIeKBATHO OTBETUTh Ha JECSATKU HOBBIX yrpo3. Bo3HMKHYB, OHU
000CTPSIIOTCS M MOAU(PHULIMPYIOTCS TPU OECCUTMY TIPABOBBIX CUCTEM, YTO-TO U3MEHHTH K JIyUIlIeMY.
Peub naer o BBI30BAX, CBSA3aHHBIX C OYpPHBIM Pa3BUTHEM HAYYHO-TEXHHYECKOTO Mporpecca. DTH
BbI3OBBI, cunTaeT A. B. KoHOBaJOB, meperuieTasch ¢ npodjieMamMu, B MEPBYI0 Ouepeib SKOHOMHU-
YECKMMU U COLMATbHBIMU CO3/IAI0T TPEMYUyI0 cMech Mpo0ieM, MPaBOBOE PElIeHNe KOTOPBIX JIake
U He nmpocMatpuBaeTcs. Huiera, ronomn, ToTaabHas HE3aHATOCTh HACENIeHHUs, BOMHBI Ha BimkHem
Bocroke, B cTpaHax «uepHov» Adpuku, A3uu, JIaTHHCKOM AMEPUKM IOPOKAAIOT, 3aXJIECTHIBAIOIINE
Pa3BUTHIE CTPaHBI B MIEPBYI0 ouepeab EBpOITbI, BOJHBI HE3aKOHHON MUTpaun®’.

Oty npoodisiembl 1 B XX Beke JeMOHCTPUPYIOT YYIOBUIITHOE MTPeHEOPEKEHUE K YeTOBEUSCKON
KU3HU U K YEJIOBEUECKOHW JIMYHOCTH, KOTOPOMY IMPAaBO MPOCTO HE B COCTOSIHMM TPOTHBOCTOSITh.
WHTepHanmoHa bHasi OpraHn30BaHHAasI TPECTYITHOCTh JEPKUT B LETIKUX U IPS3HBIX JIaaX TOPTOBIIIO
JObMH, HE3aKOHHYIO MUTPALIUIO, PACTIPOCTPAHEHNE HAPKOTUKOB, OOMPAET JieralbHblii OM3HEC TPH
OeccrIMU rOCYIapCTBEHHBIX MPABOBBIX PHIYArOB MPOTHBOICUCTBUS.

A. B. KoHoBaJIOB cripaBe/yIMBO OOpaiaeT BHUMaHUe Ha TO, UTO «3(P(PEeKTUBHO OOPOThCS C
ME>XIyHApOJHOW MPECTYITHOCTBIO B pAMKaxX CTapbIX MOJENel, CTaphlX MEXaHW3MOB MeXIyHapo[-
HOTO TpaBa, MMyOJMYHOro MpaBa, YaCTHOTO MpaBa, B paMKax CYIIECTBYIOIIMX KOHBEHIIMOHHBIX MHO-
TOCTOPOHHUX JJOTOBOPHBIX KOHCTPYKIIHIA, KOTOPBIE OMOCPEIYIOT MEKAYHAPOJHOE COTPYIHUIECTBO B
cepe OOpbOBI ¢ TPECTYIMTHOCTHIO ¥ JPYTMMH HE3aKOHHBIMU IPOLIECCAMU HE TIOTyJaeTCsi» %,

B wurore 3t0 hopmupyeT ele oqHO sIpKoe MPOsIBJICHUE KpH3Kca MpaBa, a MIMEHHO: TIOIMeHa
ME>X/IyHAPOJHON IOPUCIVKIMY IOPUCIUKIMAMEI HarOoee CUIIbHBIX TOCYAapCTBa IJIAHETHI, XO3SH-
HUYAIOIIUX O] MPeyioroM 60phObl 32 TpaBa YesioBeKa Wi OOpbObI C TEPPOPU3MOM HA TEPPUTO-
PUSIX APYTUX FOCYAAPCTB, CBEPralolIMX UX 3aKOHHBIE BIACTH MPH SBHON HECIIOCOOHOCTH MOCIIE TOTO
COXPAHMTH XOTsI Obl TOJOOME MPABOBOTO PEryIMPOBAHMUS OOIECTBEHHOMN KU3HU.

CHIA, BemukoOputanusi, Typiyst 1 HEKOTOpbIE APYTUE CTPaHbl IEWCTBYIOT SKCTEPPUTOPH-
QJIBHO HAa TEPPUTOPUSX IPYTUX CTPaH, HA OCHOBE CBOETO MpaBa, HUCKOJIBKO HE CUUTASICh C TEM, UTO
HAITMCAaHO B HAIIMOHAJIBHBIX 3aKOHOIATENILCTBAX ITHX FOCYAAPCTB.

66 Senden L. Soft Law in European Community Law. Hart Publishing Ltd., 2004.
%7 Konoeanos A.B. Vkas. cou.

68 Tam xe.
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B cBs3u ¢ atum B. [I. 30pbKUH cripaBeyIMBO 3aMEUAET, UTO «TKaHb MEXYHAPOIHOIO IpaBa,
XOTh KaK-TO 00eCHeUYMBABIIETO MUPOBYI0 BOEHHO-TIOIMTUYECKYIO CTAOMILHOCTh B 3TOXY MPOTHUBO-
CTOSIHUSI CBEPXJIEPKABHBIX OJIOKOB, HEYKJIOHHO 1epOPMUPYETCS U pacrion3aercs» *.

B. JI. Toncthix, olieHuBasi KPU3UC MEXIYHAPOIHOTrO TpaBa, BUAUT B 3TOM IMPSMOUM pe3yJib-
TaT rOCMOICTBA LIEHHOCTEN 3MOXU MOCTMOJEPHU3MA, OTPULIAIONIEH PEeryaupyoIlyio pojib IpaBa Kak
TaKOBOTO.

Kpome Toro BaxHyio pojib B pa3BUTUM KpU3HcCa B MpaBe, MO €ro MHEHUIO, UrPAl0T TaKue
YepThl MEXIYHAPOAHOM KU3HU KaK HEONPEeJeJICHHOCTb MEePCIIEKTUB HEKOTOPBIX MEKTOCYIapCTBEH-
HbIX oOpasoBanuii (EC, CHI'); 6e3nelicTBue psijia MekIyHapOTHBIX OpraHU3aIvii; MHCTUTYITUOHAITb-
Has crarHaimsi OOH; ys13BUMOCTh HEKOTOPBIX MHCTUTYTOB C TOUKHU 3pEHUs JIETUTUMHOCTH (MEX1y-
HApPOJHbIC YTOJIOBHBIC TPUOYHAJIBI); JOMUHUPOBAHUE KOHIIENIMH (PyHKITMOHAIM3MA 7.

Bmopas epynna ¢pakmopos kpusuca — smo eHymperHue haxmopeol.

Kpome BHemHuX (hakTOpoB, ONMpeAeIAIONMX KPU3KC MPpaBa, OOJBINYIO POJb B Pa3BUTHH KPH-
31Ca UTPAIOT BHYTPEHHUE (PaKTOPbI, ONPEAesIsIoNne KU3Hb CTPAHBI.

PasButue mpaBa B coBpeMeHHOU Poccyu, HanmpuMmep, MPOUCXOAUT B OBICTPO U3MEHSIONIEICS
o0IIeCTBEHHOH cpefie. DTa cpea OnpeessieTcsl XapaKTepoM U MHTEHCUBHOCTBIO peopM, M3MeHe-
HUSMU B 9KOHOMUKE, pehopMamMu rOCyJapCTBEHHOIO yIpaBJIeHHs, TPeoOpa30BaHUAMU B YCTPOM-
ctBe BiacTi. OCOOCHHOCTh CUTYAIIH B OOITIECTBE B HACTOSIIIIEE BPEeMsI — THETYIIee JaBJICHUE COIH-
QJIbHO-9KOHOMHUYECKOTO KPU3KCa, MEKIyHAPOAHBIX CAHKIIUN, PACTyIllee YyBCTBO HEYBEPEHHOCTH B
3aBTpalHeM jHe. Pacter koimuyecTBO mpoOieM, KOTopble OOCTYIAlT HAC CO BCEX CTOPOH, PacTeT
OIIYIIEHUE HECTaOUITbHOCTH.

Bce BMecTe — 310 MoIIHBIE TPAaBOOOPA3YIOIINE UMITYJIBChI, TIOCTOSHHO MIYIIUE OT OOIIECTBa.
Opnako nmpaBoBasi peakiiysi Ha 3TU UMITYJIbChI YacTo HeasleKBaTHa. [IposiBiisieTcs 310, B 4aCTHOCTH, B
TOM, YTO IIPABO UCTIOIB3YETCS KaK MEXaHU3M JIJIs1 pellieHr sl TPoOJieM, KOTOPbIe He PelaTcs TPaBo-
BbIMU cpenicTBaMu. H. A. BiiaceHKO B CBSI3U € 3TUM CIIpaBeIMBO oOpaiaeT BHUMaHUe Ha TOTBITKA
«TIPEBPATUTh TIPABO B CPEJICTBO JIATAaHWSI HPABCTBEHHBIX «IIPOpeX» B OOIIECTBE», «3aKperuieHne B
MpaBe WHAWBUIYATbHBIX MPEINUCAHNIN, CO3AAOIINX CIeUATbHBIA PEXUM PEryJIUPOBAHUS OTACIb-
HBIX OOITIECTBEHHBIX OTHOIICHUI WJIM CTaTyca KOHKPETHBIX CyOBEKTOB» ! U psill APYTUX, KOTOpPBIE
3aBeZloMO OOpeYeHBbl Ha MPOBAJI, MOPOXK/IAsi IPABOBOW HUTHIIM3M, OOIIECTBEHHOE pa3ovyapoBaHUE,
HeXeJlaHue 3HAYMTEIbHOW YaCTH HAaCeJIeHWsl CTPaHbl CJeI0OBaTh HOpMaM IMpaBa, 3a/I€BalOIIUX €ro
uHTepechl. Bce 3To Hesb3s1 He paccMaTpUBaTh Kak MPOsIBJIEHUE KPU3KCA HE TOJTBKO B SKOHOMUYECKOM,
HPaBCTBEHHOM, COLIUAILHOU c(pepax, HO U B MpaBe.

HepCHeKTI/IBbI Pa3BUTHA KPU3HUCaA

Kakoii e cyiecTByeT BHIXOJ U3 9TOM cutyanuu ? Hanbosnee pagukaibHO HACTPOSHHBIE YUCHbIS
BUAT €r0 B MPUOIMKAIONIENCSl CMEHEe MapagurMbl B COBpEMEHHOM ITpaBe.

TepMuH «mapaaurma» CBsi3aH C APEBHEIPEUYECKUM CJIOBOM «paradeigmay», KOTOpoe NepeBo-
JTCS KaK «IIPUMEpP, MOJIEITb, 0Opas3er».

[NMousTHEe «mapagurmMa» CTajo 0co00 aKTUBHO HCIIONB30BaTh IMOCTE BHIXOJA B CBET KHUTU
Tomaca Kyna «CtpykTypa Hay4HbIx peBommoiuii» (1962). IloctossHHO yTOUHSISI 3HAYEHUE TTOHSITHUS
T. KyH B KOHEUHOM cueTe OIpe/IesisieT Mapajurmy Kak «Mojiejib, OCHOBaHHYIO Ha IPUMepax, KoTopast
JIeTePMUHHPYET TPAJAUIIUI0 HAYIHOTO WCCIIEIOBAHUS» /2,

9 3opvkun B. /]. BepXOBEHCTBO MpaBa u umMIiepatus Oe3onacHocth // Poccuiickas razera. 2012. 16 mas.
™ Toacmoix B. JI. MexnyHapoaHoe mpaBo 1 noctmoaepHusMm // Poccuiickoe npaBocyaue. 2012. Ne 9.
" Bracenxo H. A. Yxas. cou.

7 Kyn T. CtpykTypa HayuHbIX peBomonuii. C BBOQHOH cTaTtheii 1 jononHeHusamu 1969 r. M.: IIporpecc, 1977. C. 28.
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C touku 3penus KyHa, cMeHa nmapaaurMel IPOUCXOIUT TOT/IA, KOTAA CYIIECTBYET psiJt polieMm,
C KOTOpPBIMHU J1aXke HanOoJjee TAIAHTIMBbIC MPEICTABUTEIN HAyKH, OCHOBBIBASICh HA JICHCTBYIOIICH
HAyYHOH MapajurMe, y:ke He MOTYT CIPaBUTHCS. DTOT MEPUOA B Pa3BUTUM siBJieHUs1 KyH Has3biBaeT
«TIEPHOJIOM PE3KO BBIPAXKEHHOM MPO(eCCHOHAIBHON HEYBEPEHHOCTH» 3.

OueHrBast HpIHEIIIHEE COCTOSIHUE B ITPaBE MOXKHO CAEJaTh BBIBOJ, UTO YEJIOBEYECTBO B HACTO-
siliee BpeMs JIMLIOM K JIMIY CTAJIKUBAETCS C ITOW CaMOW «PE3KO BBIPAXEHHOUN NPOpECCHOHATBHON
HEYBEPEHHOCTBIO» I0pUCTOB. Pasymeercs, iopuanueckasi HayKa B 9TOW CUTYyaIluu, He Oe3MOJIBCTBYET,
HO Kak BBIXOAUTb U3 KPHU3HCA, YTO JeNaTh, SIBHO HE 3HaeT. Hauio Kpu3nuc METoIOOrHYecKux M
IIEHHOCTHBIX OCHOB MPABOBOTO perynupoBanus. [Ipy 3Tom Bce Ooree OUEBHIHO, UTO TOT KPU3HUC
TECHO CBSI3aH C KPU3MCOM BCEil COBPEMEHHOM CUCTEMBI OOIIECTBEHHBIX OTHOIIEHUH, XapaKTepU3yIo-
nierics erpagamnyeit oomectsa, Hea(heKTUBHBIM rOCYJapCTBOM, TYITMKAaMU B 9KOHOMUKE.

W pemenns mpoOneMbl Kpu3uca MpaBa, BUIMMO, HET Oe3 BBIXO/Aa YeJOBeYeCTBA MMEHHO
U3 3TOro BCeoObEeMITIONIEro Kpusuca KH3Hb 3aCTaBisieT YeJOBEYECTBO PAAMKAIBHO MEHSATh CaMU
OCHOBBI Hallled ITMBWJIM3AIMHY, TIPUHIUILI ee OpraHu3anuu U ¢pyHKimonupoBanus. Cynp0a mpasa
3aBUCUT OT TOTO KaKUMH OyIyT 3T MEpEeMEHbI.

CEMMHAP 110 TEME

«HpaBOHOHI/lMaHI/le B lOpPI,IlH‘ICCKOﬁ HAYKE»

OcHoBHbBIE BOIIPOCHI

1. ITonATHE MPAaBONOHUMAHMUS.
2. OCHOBHBbIE THIIbl ITPABONIOHUMAHMUS:

* IOPUIMYECKUI TTO3UTHUBU3M,
* COLIMOJIOTUYECKAS IOPUCTIPYICHLIMS.

3. Teopuu ecTeCTBEHHOTO IpaBa.

4. Uicropuyeckas 1IKoJIa Mpaga.

5. MapKcHCTCKO-IEHMHCKOE NTPABONIOHUMAHUE.
6. JIubeprapHO-IOpHIMUECKAs TEOPUsI IIPaBa.

Tema pedrepara

«Kpu3uc npaBa Ha cOBpeMeHHOM JTarme»

[TpumepHsbIii T1aH

1. IloHsiTHe KpU3KCa B TIpaBe.

2. OCHOBHBIE YePTHI KpU3HCa B IIpaBe.
3. IlpnunHBI KpU3KUCa B IIPaBe.

4. IlepcrieKTUBbl Pa3BUTHSI KPU3HUCA.

7 Kyn T. Yka3. cou. C. 98.
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SAJAHUA JJIA ITIOBTOPEHUA TEMbI

OCHOBHBIE ITOHATHUA TEMbI

IIposepvme cebs, 3naeme au 3HaueHUe CACOYOUAUX NOHIMUIL:

colMabHasi HOpMa, MOHOHOPMA, MIPaBoO, CTPYKTYpa MpaBa, MaTepuajbHOE MPaBo, MPOIECCy-
aJIbHOE TPaBO, MyOJIMYHOE MPaBO, YaCTHOE MPABO, MO3UTHBHOE MPABO, ECTECTBEHHOE MPaBO, MO3H-
TUBU3M, HOPMATHUBU3M.

KOHTPOJIbHBIE BOITPOCHI

Yro Takoe cornuanbHasi Hopma?

HazoBute OCHOBHBIC BU/IbI COITUATBHBIX HOPM.

Jaiite coBpeMeHHOe Oonpe/ieieHIe IpaBa.

HazoBute oT/iuus mpaBa OT JIPYTuX COIUATBHBIX HOPM.

HazoBuTe OCHOBHBIE TIONXOMBI K CTPYKTYpE TpaBa.

UYro Takoe matepuagbHOE MPaBo?

UYro Takoe mporieccyasibHOe TpaBo?

UYro Takoe myoimuyHOE MpaBo?

Yro Takoe yactHOe 1paBo?

OxapakTepu3yiTe OCHOBHbIC KOHIICTIIIUY TIpaBa.

Yro Takoe cornuanbHast Hopma?

HazoBute OCHOBHBIC BU/IbI COITUATBHBIX HOPM.

Jaiite coBpeMeHHOe onpe/ieieH!e IpaBa.

HazoBute oT/muus mpaBa OT JIPYruX COIUATBHBIX HOPM.

HazoBuTe OCHOBHBIE TIOIXOMBI K CTPYKTYpE TpaBa.

Yro Takoe matepuagbHOE MpaBo?

UYro Takoe mporieccyasibHOE TpaBo?

UYro Takoe myomuyHOE mpaBo?

Yro Takoe yactHOe paBo?

OxapakTepu3yiTe OCHOBHbIC KOHIICTIIIUY TIpaBa.

KakoBbl 0cOOeHHOCTH pa3BUTHS TIpeCTaBlIeHUl o TipaBe B Poccuu?

B 4yeM cyTh pesuruo3Hoi KOHIENIMH TPABONOHUMAaHUA?

Uro no AKBUHCKOMY O3HAuaeT: 3aKOH, OOKECTBEHHBIN 3aKOH, BEYHBIN 3aKOH, YeJIOBEUECKUI
3aKOH?

Uro Takoe ecTecTBEHHOE IMPABO U KOTa MOSIBIIACH €ro ujes?

Hazosure uneosnoros I[IpoceerieHus1, KOTOpbIe UCIONMB30BAIN UJICI0 €CTECTBEHHOTO TIpaBa JIjis
KpUTHKY (heOJATbHBIX MOPSAKOB KaK MPOTUBOPEUAIIX €CTECTBEHHON CITPABEJTUBOCTH.
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B kakux nonutryeckux U npaBoBbiX AokymeHTax XVIII Beka neksiapupoBajiach Uaes ecre-
CTBEHHOTO IpaBa’?

B kakux crarbsax Koncrurynuu P® 1993 r. peanu3oBaHa ujest 0 €CTECTBEHHBIX ITpaBax 4yello-
Beka?

B yeMm cyTh KOHLIENIMM [TpaBa B IOPUINIYECKOM MTO3UTUBU3ME?

Ha3zoBuTe OCHOBHBIX MJE0JIOTOB KOHLIENIIUY I0PUIUUECKOTO MO3UTUBU3MA.

Yro Takoe HOpMATUBU3M ?

Kewm BriepBbie ObLIM U3JI0KEHBI TEOPETUIECKHUE MONTOKEHNS] HOpMAaTUBU3MA?

B uem 3aciiyra HOpMaTUBUCTCKOM TEOpUU MpaBa’?

N3noxuTe CynHOCTh COLIMOIOTMYECKON LIKOJBI ITPaBa HA30BUTE €€ OCHOBHBIX MJIEOJIOTOB.

Kakue ocHOBHbIE Hzieu JiexkaT B OCHOBE MaTe€pUAIMCTUYECKON Teopuu npaBa’?

OxapakTepu3yiTe OCHOBHbIE TIOJIOKEHUS TICUXOJIOTMYECKOM HIKOJIBI ITpaBa?

Pacckaxure 00 OCHOBHBIX HAalIPaBJICHUSIX SBOJIOIMY TIPaBa B Pe3y/bTaTe NeTPOBCKUX peopM.

Kakue unien ObuTH peann3oBaHbl B Xofe TudepaibHbix pecopm 1860-x rr.?

HazoBurte cymecTBeHHbIE 0COOEHHOCTH POCCHIICKOTO MpaBa. Kakoe BimsiHUE OKa3asa Ha [paBo
OkTs6pbckast peomonust 1917 roma?

HazoBute 0cOOEHHOCTH COBETCKOM MPABOBOM CHCTEMBI.

Uro o3HayvaeT MOHSTHE KPU3KUCa B MPaBe, KAKOBBI €r0 YepThl 1 OCHOBHBIE IPUYMHBI?

INPAKTUYECKHUE 3AJAHUA

1. IMogroroBsre KOpoTKHE (10 MUHYT) YCTHBIE COOOIIEHUS IO CIIEAYIONIM TeMaM:
Turel TpaBONOHUMAaHMA B I0pUAMYECKON Hayke Poccun.

Cornuonornyeckas I0pUCIPyICHITHUS.

Teopuu ecTecTBEHHOrO IIpaBa.

MapKCHCTCKO-JIEHUHCKOE TTPABOIIOHUMAHME.

KommuiekcHbli, (CUCTeMHBIN) MOAXO/ K MPaBOTIOHUMAHUIO.
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Tema 2.2. [IpaBoTBOpPYECTBO KAK MEXaHU3M
CO3JaHHsI HOPMATHBHOI 0a3bl MPABOBOI MOJHTHKHI

B pesynbrare n3ydyeHust MaTepuasioB JAHHOU IJI1aBbl CTYAEHT JOJIKEH:

1) 3HaTh:

IMOHATUE Y OCHOBHLIC CTaAHUU IMPABOTBOPYECTBA, ITIOHATUE U IPU3HAKU HOPMATHUBHO — ITPABO-
BOro akTa. Bujbsl HOpMaTHMBHO — MPABOBBIX AKTOB U MX Uepapxuyeckasi CTpykTypa. JlefictBre Hopma-
TUBHO-TIPABOBHIX aKTOB BO BPEMEHH, B IIPOCTPAHCTBE U IO Kpyry Jinil. [ToHATHE CUCTeMbl 3aKOHOIA-
TeJILCTBA U OcHOBaHUe ee noctpoeHus (OK-1-OK-8).

2) ymeTb:

AHAJIM3UPOBATH 3aKOHOJATEILHBIN IPOIIECC, COCTOSTHUE CUCTEMBI 3aKOHOIATETLCTBA, BHISBIIATh
Hp06eJII)I 1 KOJUIM3WK B HOPMATUBHO-IIPABOBBIX aKTaX, FTOTOBUTH SKCIICPTHBIC 3aKJIIOYCHUSA HA IIPO-
extol HITA. (TTK-2-TTK-4; ITK-8-TTK-9).
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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